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009 r; 9 5 DOCKET SUPPORTING INFORMATION DATE:
H i CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION June 23, 2008

SUBIECT: FY2009 Agreements With Self-Managed Maintenance Assessment Districts

GENERAL CONTRACT INFORMATION

Recommended Consultant:  Greater Golden Hill Community Development Corp.  —
Little Italy Association of San Diego - -
Adams Avenue Business Association -
" College Area Economic Development Corp. —
Central Commerical District Revitalization Corp. ~
Ocean Beach Merchants Association, Inc. -
City Heights Business Association -
Hillcrest Business Improvement Association, Inc. =

Amount of this Action: $221,648
- Funding Source City
Goal: 15% Volunteer

SUBCONSULTANT PARTICIPATION

There is no subconsultant activity associated with this action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required

The Greater Golden Hill Community Development Corp., Little Italy Association of San Diego, Adams Avenue
Business Association, College Area Economic Development Corp., Central Commerical District Revitalization
Corp., Ocean Beach Merchants Association, City Heights Business Association and the Hillcrest Business
Improvement Association have submitted updated Workforce Reports for their agencies. All of the workforces
refiect less than 15 employees and therefore, are exempt from employment category goals

ADDITIONAL COMMENTS ' '
The Work Force Analyses are attached. . @

_ Beryl Rayford
EOC Program Manager by:AMJ
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City of Sar. Diego/Equal Opportunity Contracting

o
o
-
Date WOFO Submitted: 61202008 Goals reflect statistical labor force WORK FOR NALYSIS REPO B')‘
Input by: al |avaitabllity {or the following: 2000 CLFA] FOR
San Diego, CA Company: Adams Avenue Business Association L
. TOTAL WORK FORCE: h
CLFA Black CLFA Hispanic CLFA Asian CLFA American indlan CLFA Fillpino White . - Othar
Goals M F Goals M F Goals M F Goals M F Goals 7] F [ F M F
Mgmt & Financial 33% 0 0 L 11.8% . 0, o 7). sa2% |- oco . ‘o T 04% o [ 6.2% 0. “ 0 [ 1 - 0 o
Professional 40% 0 0 12.8% 0 [} 8.5% 0 0 0.5% [ 0 6.5% 0 0 0 i} [} 0
ABE, Sclence, Computer »28% "0 co 0 I TFERTEY e T e 2 6w | tTe o0 eswn| FTaTR L ol 162k 5 0 Mol 0 0
Technical 66% 0 0 14.8% 0 ] 17.2% 0 o 0.4% o 0 17.2% 0 [\ 0 0 0 0
Sales 38% | D0 RNT TN IONT: Y- g I TR R S T 0 "0 J-08%el| G0 e o | &es% Moo ] e ) 0" 6 # 0
Administrative Support 1.0% 0 0 20.8% 4] 0 8.6% 1] Q 0.6% 0 [+] B8.8% 0 a 1] [\] 1] il
Services 55% o 0 - 8s%. {7 o | T ] Terw- | e ] Coswd| Yo T 8 9.7% o 0 0 0 [N 0
Crafts 4.5% o 0 25.8% 0 o 9.1% 9 0 0.7% o 0 9.1% [ [ 0 0 0 0
Operative Workers a3%, | o ETR Y- St A N N Y (T 13 o 0 0.3% o7 o™ | 208w | 0 0 S e | 0
Transportation 8.1% 0 0 32.1% o 0 4.5% Q 0 5% o 0 4.5% o 0 0 0 4 0
Laborers 4.4% 0 0 54.0% . o0 o ] 4% K 0 0.5%. . e T oo £1% o | o ] 0 . . o’ 0
TOTAL o] T 1 e [T ]
TOTAL EMPLOYEES Female
ALL M F Goals .
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial .2 E R 398% HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Professional 0 o} 0 50.5%
ALE, Sciance, Computer ~'0 KRN RETS BTN T -3 U .
The information blocks i Section { {Tolat Work Force) Technical 0 [+] 0 48.0% The percentages listed in the goals column are calcutaled
Identify the absolute pumber of the fim's employees. Sales 0 o 0 49.4% by multiptying the CLFA goals by the number of
Each employea is listed in their respective ethnic/gender Administrative Support 0 o 0 732% employees In that job calegory. The number in that
and employment category. The percentagas ksted under Services 1.0 o o ] e23% colymn represents the percentage of each protected
the heading of "CLFA Goals” are the County Labor Force Crafts 0 [+] 0 8.6% group thal should ba gmployed by the firm to meet the
Avalability goals for each employment and ethnicigender Operative Workers -0 o |- 0 wi%” CLFA goal, A negative numbar will be shown in the
calegory, Transportation 1] i} 0 15.2% discrepancy column for each undemepresented goal of at
Laborers -0 .o 0 % lgast 1.00 position.
Il. EMPLOYMENT ANALYSIS TOTAL [ 2] [ |

Version 03/28/2005

This firm has fewer than 15 employees and is, therefore, exempt fror the employment category goals.

CLFA 2009
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City of San Diego/Equal Opportunity Contracting

[
‘ -
Date WOFO Suomitted: 61312008 Goals refiect statistical labas farce WQo ORCE ANALYSIS REPORT ¢
Input by: . a) avallability for the fallewing: 2000 CLFA) FOR w
: San Diego, CA Company: Central Commercial Dist. Revitalization Corp. ~J
I. TOTAL WORK FORCE:
CLFA Black CLFA Hispanic Astan CLFA American Indian CLFA Filiping White Othor
Goals ] F Goals M F L] F Goals M F Goals M F M F M F
Mpmt & Financlal 23.3% .0 .o - 1M18%_{ 0 o ' 00 te 0 ], 04% | 0 0], 82% .0 [ N Lo .0 o
Professional 4.0% 0 ¢ 12.6% 0 0 , .0 ¢} 05% | o0 [ 0 | #65% ] [+] Q L ] [+]
ABE, Science, Computer B2 R IREN I - N 0 I I 0 03% | .0 o | 162% 0 ¢ ; [ [/ D,
Technical 6.0% 1] 0 14.68% 0 0 0 a 04% 4] a 17.2% [H [H 0 0 q 4
A I P RS B e - - o T e e s - .. [P e
Sales 30% 7| o = Tt TR es% 0 0 0 0 08% 7 ™o 0 88% .| ‘o o - o, 0, 0 o
Administrative Support 7.0% 0 [} 20 8% 0 0 0 0 0.6% 0 0 8.6% 0 [} 0 0 Q 0
Services JEB% T o0 R X 0 gl LEDLA T 0T Toé%E | o o 9.7%" ‘o [ R R TR S 0 -0
Crafts 4.5% 0 0 - 25.8% [} 0 0 , 0 0% o 0 0% o ] 0 0 0 0
Operative Workers T2 20 B R Y E A [T TR0 St A 0:7 o’ 0§ 03% o 0 |ozoexT|" 0™ 0 ) o T - 0’ 0
Transportation BA% Q 0 2% [+} o o- i} 0.5% ¢} 0 45% LN 13 o} ] Q [}
Laborers | 4A% 9 _0° | sa0%e| Lo 7] T 4T 97 0" " 3 Co5% i T4 [d 4%, | Too ] o . "5 0. 0 0
TOTAL e & ] s 0] o [ o]
TOTAL EMPLOYEES Femala
ALL L] F Goals
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial -~ 1 ' -0 39.8% HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Professional 0 1] 0 58.5%
ABE, Sclence, Computer 6 |>Te o] AT
The infarmation blocks tn Section 1 (Tota) Work Forca) Technical ] 0 0 49.0% The percentages listed In the goals golumn are calculated
identify ihe absalite number of the firm's employees Sales C0s, |De e T e T d04% by multiplying the CLFA goals by the number of
Each employes Is listed in their respective ethnic/gender Administrative Support 0 0. 0 73.2% employees in that job calegory. Tha sumber In that
and employment category. The percentages listed under Services A M T Tt I R column represants the percentage of each protacted
the heading of "CLFA Goals" are the County Labor Force Crafts 0 [} 4] 8.6% group that should be employed by the finn to meet the
Avaitability goals for each employmen! and ethnic/gendsr Qperative Workers ‘0. [ oo ‘_:‘36.7% ¢ CLFA goal. A negatlve number will be shown In the
categary. « ‘Transportation o o 0 15.2% discrepancy column for each underrepresenled goal of a1
Laborers 5 .5 . S0 b % least 1.00 position.
Il. EMPLOYMENT ANALYSIS TOTAL s | s | o |
This firm has fewer than 15 employees and Is, therefore, exempt from the employment category goals.
Varsion 03/28/2005 CLFA 2000



Filo: Admin WOFQ 2000 - ‘City of San DiegorEqual Opportunity Contracting =y
Date WOFO Submitted: 6/3/2008 Goals reflect statisticat labor force ORK FORCE ANALYSIS PO (]
Input by: T al vallability far the following: 2000 CLFA| FOR (dw)
San Diego, CA . Company: City Heights Business Assoc. o0
I. TOTAL WORK FORCE:
CLFA Black CLFA Hispanie Asian CLFA American Indian CLFA Whita Other
Goals M F Goals M F M F Goals M F Goals F M F M F
Mgmt & Financial 33% | L0 cf9oee foanew [ 1 f .0, IR I R L H R 0_-]..2% ©-0 o o - . 1} 0
Professionat 4.0% 0 o 12.6% 0 L 0 0 os% | o o1 65% o o [ 0 o
ASE, Sclence, Computer o :1 S I R oo A% | L0 0 0 |0 03% ;i 0. R ERCE:) ot LT RN R S i [ T N
Technical 6.6% 0 4] 14.8% Q 0 0 0 i 0':':% ] 0 17.2% ) 0 [+] 4 0 Y]
Sales Tagni| o0 Foes | Teswt ) 0, A0 e 0 [0 T 0Bt O~e| . 68% |v 0w 0 o c 0 E 0
Administrative Support 7.0% 0 4 208% 0 1 0 0 0.6% 0 8.0% 0 s} [} 1} 0 0
Services "55% |70 oem | 3%l o0, .0 ol [T oy 0.6% 6 e [ -6 0 ) T I R - 0 0
Crafts 4.5% 0 i 25.8% o 0 0 0 07% 0 9.1% 0 0 4 o 0 o
Oparative Workers 43% “| o o. | 3sex%’ | - o ] 20.6% .0 0 0.3% : [ 208% | o 0 F R B O 0 0
Transporation 8.1% 0 ¢ 32.1% 0 0 4.5% ] 0 _08% | 0 4.5% 0 0 [ i3 0 0
Laborers 44% | 0 [ ‘Bao%. | o -f .70 43% 1T 07" 6" 05% ] 4% |" 0l o .0 [ =0 0
TOTAL (NS R L 1] C T ] S
TOTAL EMPLOYEES Female
ALL M F - Goals .
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial M T N o 38.8% .. HOW TO READ EMPLOYMENT ANALYS!IS SECTION:
Professional [ 0 v 58.5%
A&E, Science, Computer L0 “0 o0 T22.3%
The informalion blocks in Section + (Tola! Work Force) Technieal o 0 .0 49.0% The percentages lisled in the goals column are calculated
identily tha absolute number of the fim's employees. Sales w00, Q- L0 I I 484% - by multiplying the CLFA goals by the number of
Each employee is fisted in lheir respective ethnic/gender Administrative Support 1 Q 1 13.2% employees in thal job calegory. The number in that
and employment calegory. The parcentages listed under Services S| L 0 _r i t ¢ 6?.5‘%_ column represents the percentage of each protected
the heading of "CLFA Goals™ are the County Labar Force Crafts 0 0 [} 8.6% group hat should be employed by the firm to meet the
Availabiity goals for each employment and ethnic/gender : Operative Workors g f SRR S -36.7% CLFA goal. A negative number will ba shown in the
catagory. Transportation 0 ) 0 . 152% discrapancy column for each undemepresented goal of at
Laborers P IS RN P S PR IR 1 Ieast 1,00 pasition.
II. EMPLOYMENT ANALYSIS . TOTAL [T 27 1 1]

This firm has fewer than 45 empioyees and is, therefore, exempt from the employment category goals.

Varslon 03/28/2005 ) ’ CLFA 2000



File: Admin WOFO 2000

Date WOFO Submitted:
Inpul by,

. TOTAL WORK FORCE:

Mgmt & Financial
Professional

A&E, Science, Computer
Tachnical

Sales

Administrative Support
Services

Crafts

Operative Workers
Trangsportation
Laborers

TOTAL

City of San Diego/Equal Opporunity Cortracting

665000

HOW TO READ TOTAL WORK FORCE SECTION:

The informalion blocks in Seclion 1 {Total Work Force)
identify the absolule number of the fim's employoes.
Each employee is isted in thek respective athnic/gender
and employment calegory. The percentages listed under
the heading of “CLFA Goals” are the County Labor Force
Avaitability goals for each emplayment and ethnic/gender

category.

ll. EMPLOYMENT ANALYSIS

Version 03/28/2005

6/23/2008 Goals reflect statistical labor force ﬂgBK_F_QA CE N LYSIS REPOR
aj availability for the following: 2000 CLFA; FOR
San Diego, CA Company: College Area Economic Devel. Corp.

CLFA Black CLFA Hispanic CLFA Asian CLFA American Indizn CLFA Fillpino White Other
Goals M_ | F Goals M F Goals M_ [ F Goals M F Goals M F M F Mm_| F
3% 0 et | 8% L0, 0ol o82% s 0% | ere ] 04w 4 0. of 07 L oB2% RN R ] 1, o oA 0
4.0% ] o 12.6% 0 0 6.5% 0 4 0.5% ] 0 6.5% 0 0 ] 0 o] 0
28%7 .0 ; o | tra% | i 7] e, T182% ., [, t00 o ] 0awm & yon | aled T Aeak I | leol o] o |- o
6.6% Q [ 14.8% L] O‘ 17.2% 0 ] 0.4% 0 11.2% ] 0 0 0 o 0
3% | To.sf rof. | deE%Ti o K 68% | w07l ETe | Tesnl ap 07 FeEn R B I P -0, BRCR I L I PR
7.0% 0 0 20.8% 1 ] 8.8% 0 Q 0.6% 0 B B% ] ] 1 ] 0 0

- R R BN T 0 S T Terx e et oew Toee | Teiwl | We "0 S0 T ee “o 0.

4.5% 0 o} 25.8% Q Q B.1% 0 0 0.7% 0 9.1% Q 0 0 0 0 0
43% 0 o~ "38.8% T "o _208% T B K 0 20.8% 0 . 0 0 0 ~ 0 0
B8.1% 0 [} 32.1% q Q 4.5% 0 Q 0.5% 1] 4.5% 9 0 0 ] 0 ‘0
4.4% [ [ Usaow | Lo b o [N 0 0.5% 7 K3 T 41% Tt 0 0 0 .0 i

I S | D N I
TOTAL EMPLOYEES Female
ALL M F Goals

Mgmt & Financial RS 0 - 1 ¢ b a0e% HOW TO READ EMPLOYMENT ANALYS!S SECTION:
Professional  ~ 0 o 0 59.5%
AKE, Science, Computer ToTi T - “o- 223%
Teachnical a 0 [+] 48.0% The percentages listed in the goals column are calculatad
Sales g ST Tad o ° | a0eu " by multiplying the CLFA goals by the number of
Administrative Support 2 2 [] 132% employees in 1hai job category. The number in that
Services : o P I -62.3% column represents the percentage of each protecied
Crafts 0 0 [} 8.6% group that should ba employed by the firm to meet the
Operative Workers gl b o o b T 367% CLFA goal. A negative number will be shown in the
Transportation 1] o] ] 15 2% discrepancy column for each underrepresenied goal of at
Laborers -0 0 e 114%™ least 1.00 positian,

TOTAL

This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals.

CLFA 2000
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File: Admin WOFQ 2000 City of Sar Diego/Equal Opportunity Contracting -
Date WOFO Submilted: 6/2/2008 . Goals refioct statistical labor force !’V_QBE_EQ c ALYSIS REPO lop]
Input by: a) : availability fof the foliowing: 2000 CLFA FOR O
San Diego, CA . : Company: Greater Golden Hill Community Devel. Corp. ()
I TOTAL WORK FORCE:
CLFA Black CLFA Hispanic CLFA Aslan CLFA American indian CLFA Fillpino White QOther
Goals [ F Goals M F Goals "M F Goals [ F Goals M F ) M| F M F
Mgmt & Financial REE K IR O P I R e oantLl o 7 0n ] B2% o[G0 nf 0 .o 22 A a o
Profaessional ' 4.0% 0 ] 12.6% 0 0 B.5% 0 9 0.5% 0 4] 6.5% Q 0 o 0 0 0
A&E, Sclence, Computer 28% 0 N R 0 o) CieEs T | F e K J0a% f o O LR N N . Q 0
Technical 6.6% 0 o 14.8% 0 0 17.2% 0 0 0.4% 0 1 17.2% 0 0 [ 0 0 0
Sales 3% |00 T o- | ies% ‘o O T Y- o Toe%: | Lo BT 5.8% S Rl I 0 o 0 0
Administrative Support 7.0% 0 0 20.8% 0 | 8.8% 0 0 0.6% 0 [} B.0% 0 0 [+ [ 0 0-
Services -1 (N B "1 RS O I IR BT A R B I R ¥ LR o0 7 o Y erw |F oo 0 o o 0 o
Crafts - 4.5% 0 0 25.8% [ 0 9.1% ] 0 0.7% 0 0 9.1% 0 0 0 0 0 0
Opaerative Workers ) *4.3% 0 g s8e% | 0 [The | maewT [ To¥| o 0.3% To T[T 0T T Tioen 0 0 N 0 0 0 0
Transportation B1% g L] 32.1% 0, 0 4.5% 0 i} 0.5% 0 0 4.5% 1] o 0 0 0 0
Laborers $4.4%, 0 | 07 | .540%) 0. Coo ] e T ol o o os%il] o o ") 4w |0 oo T 6 0 0 i 0
TOTAL Lo 1 o 1 SR T 2 | ol
TOTAL EMPLIDYEES Female
ALL M F Goals
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial 3 0 L3 ‘:3§.B%?.‘E HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Professional .0 0 a 59.5%
ABE, Science, Compuler e o, ‘o- 22.3%
The information blocks In Section 1 (Total Work Farce) Technical 0 0 i} 49.0% The percentages listed in the goals column are calculated
Identify the absotute number of 1he firm's employees. Sales o o o 49.4% . by muttiplying ihe CLFA goals by the number of
‘Each employee s listed in their respectiva sthnic/gender Administrative Support 0 0 0 73.2% emplayees in that job category, Fhe number In that
and employment category. The percentages listed under Services N T4 o ’ ’ 523%_— ’ column represents the percentage of each protecied
the heading of “"CLFA Goals™ are the County Labor Force Crafis Q Y 0 B.6% group that should ba employed by the firm lo meet the
Availability goals for each empioyment and ethnic/gender Operative Workers ] S Al A A N CLFA goal. A negalive number will be shown in the
category. Transportation a 4 0 15.2% discrepancy column for each underrepresented goal of at
Laborers 0 ot 0 BT T teast 1.00 position.
Il EMPLOYMENT ANALYSIS TOTAL a [ 1 F a3

This firm has fewer than 15 employees and is, therefore, exempt frorn the employment category goals.

Verslon 03/28/2005 .o CLFA 2000



<
Filo: Admin WQFO 2000 City of San Diago/Equal Opportunity Conlracting ;)
Date WOFQ Submitled: 67212008 Goals rellest statistical labor force WORK FORCE ANALYSIS REPORT an
) Input by: a) availabdiity for the following: 2000 CLFA FOR [
. San Diego, CA Company: Hillcrest Business Improvement Assoc. -
. TOTAL WORK FORCE:
CLFA Black CLFA Hispanic CLFA Aslan CLFA Amwrican Indian CLFA Fllipino White Other
Goals M F Goals M F Goals M F Goals M F Goals M F M F ’ M F
Mgmt & Financial L 3.3% oLl e el el [ Ao Y 82% 0 [FEL0n e 0% c0A% 0. [ e 62% [~ 0.-] . 0 _ . 17 : e [T o
Professional 40% 0 0 12.6% o 0 6.5% [+] 0 0.5% 0 [ 5.5% 0 ] 4] 0 0 0
ARE, Science, Computer X:T Y IR IR I INEY XS ERRIEY JY IR TR IR T:3-L S I T T ot 0 T e ] ek b LTl o o R E R Y L -0 0
Technical 66% 0 0 14.8% 0 1] 17.2% 4] 0 D4% i) 0 17.2% 0 0 -0 o 4 ]
Sales Jig% .| o o 7| deswt. | o .ot Ba%. | Yo Lo Toeme T Teln e T Bew b0 o To0 | -0 e o
Administrative Support 7.0% o 0 20.8% [H 0 88% ° o] 0 0.6% 0 0 8.8% [+] 0 [\] .6 [ 1
Servicas s55%° | "o Fog ] msen.| T 0 I % L - o froswT: Fo Y o] eFm |- oo o | 0. o |- e o
Crafts 4.5% 0 ] 25.8% [ 0 0.1% i} 0 0.7% 0 [ 9.1% ] 0 0 [ [} [}
Operative Workers Traan | e T e T ke )T Te | e o e T 1m0 L dmwst| T e T | eoek | oo e - o | e 0 o
Transportation B1% [+} L] 32.1% .o 0 4.5% 0 0 0.5% o [ 4.5% 0 0 0 [} [ o}
Laborers 2 SO AL R S T H4.0% |- 00| i TOTTAI T [ Mo M TRl C05% ) oo T o] 4w T o D e " ) 0" 4 i . 0
ToTAL R S
TOTAL EMPLOYEES Female
) ALL M F Goafs
HOW TO READ TOTAL WORK FORCE SECTION: Mpmt & Financial 2-: ey LIRS A I ’ '39.8%‘_-2 HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Professional 0 ¢ 1} 59.5%
ARE, Science, Computer S0 e c0% | -22a%:
The information biocks in Section 1 {Total Work Force) Technical 0 0 0 49.0% The percentages listed in the goals column are calcutated
idenlily the absolule number of the firm's employees. Sales 0 [ R 49.4%‘j= by mulliplying tha CLFA goals by the number of
Each employee is listed in hair respective ethnic/gender Administrative Support 1 0 1 73.2% employees in thai job category. The number in that
and employmeni category. The percentages listed under Services : ’ 0 1] ' 62_3%_ i column represents the percentage of each protected
the heading of "CLFA Goals™ are the County Labor Ferce Crafts 0 o 0 BE% group that should be employed by the Hirm to meel the
Availability goals for each employmant and ethnicigender Operative Workers ] P R D R ¥ CLFA goal. A negative number will be shown in the
category. Transportation 1] 0 0 15.2% discrepancy cotumn for each underrepresented goal of at
: * laborers 0 P PR R N RS AT least 1.00 positin, ’
Il. EMPLOYMENT ANALYSIS : TOTAL 3 1 [ 2 1

This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals.

Verslon 03/28/2005 CLFA 2000



Filo: Adowin WOFO 2000

City of San Diego/Equal QOpportunity Contracting

o
o
-
Date WOFQ Submittad: /312008 Goals reflect statistical tabor lorce WORK FQECE ANAL I SI§ EEPOR! \5;
Input by. al tavailability for the following: 2000 CLFA| FOR
San Diego, CA Company: Little ltaly Association of San Diego —
I. TOTAL WORK FORCE: - N
CLFA Black CLFA Hispanic CLFA Asian CLFA American Indlan CLFA Eltipino White Other
Goals M F Goals M F Goals M F Goats M F Goals M F M F M F
Mgmt & Financial SAF% 0.7 P BERE R N T B AR 0. 0 toa%| e~ 1 o AT 2% T N [ S o -0, L0
Professiona! 4.0% 0 [+] 12.6% 0 0 6.5% _a a 0.5% 9 [} _B5% [+] 0 0 2} 1] ]
A&E, Science, Computer ci2e% 0 a0 TTRAR L o d T o P TaeNT [0 o | .oa%c]l o P S e, f] esm [ 0 0f, o [T s o o
Technical 6.6% - 0 o 14.8% 0 0 17.2% 0. 0 0.4% 0 0 17.2% o 0 0 0 0 0
Sales % |- -0f ' 195% b0 8 ) ed%c| o "o e% T To e T 66k ‘o, 0. CEN R B R
Admintstrative Support 7.0% 0 o 20.8% o 0 BA% 0 0 " 0.8% 0 ¢ B.8% & 0 2} [} a 0
Services chgn | s e | weew | e | e Eemm e Lot | eestlee e ] e [ Tol| e S I o | 1
Crafts 4.5% 0 [+] 258% 0 0 2.1% 0 ] 0.7% 0 o 8.1% o 0 0 [ il \]
Operative Workers Taaw [ ¥ e T EENTT) T e S| T e T e e L e [Teaw T e | T 6 | 2e% | e T o - o o | ¢ "0 0
Transportation B.1% 0 4] 32.1% [+ 4] 4.5% 0 0 0.5% Q 1] T 45% 0 0 0 4 il q
Laborers T aa% .| o™ E T O D P A R T o ‘05%‘"{ DG S T R e _ 0 _a ] 0 ~ 0
T =1 5] o | 2 % -
TOTAL EMPLOYEES Female
ALL M F Goals ~
HOW TO READ TOTAL WORK FORCE SECTION: Mgmt & Financial b, ool e " 3084 7 HOW TO READ EMPLOYMENT ANALYSIS SECTION:
Professional 4 o i} 59.5%
A&E, Science, Computer ER T BT T KRR F2a -
The information blocks in Section 1 (Total Wark Force) Technical 1] a 1] 49.0% The percaniages listed in the goals column are calculated
identify the absolute number of he fir's employees. Sales oo k| YTe T [ TTaTT ] Tagak by multiplying the CLFA goals by the number of
Each employoe is listed In thelr respective ethnicigender | Administrative Support 0 0 0 73.2% employees in that job category. The number in that
and employment category. The percentages listed under Services :13 -7 5 ' 6 ,_ ’Gé.?»% . column represents the perceniage of each protecied
the heading of "“CLFA Goals" are the County Labor Force Crafts H 4] 0 8.6% group that should be employed by the firm to meet the
Avallability goals for each employment and ethnic/gender Operative Workers N S0 TR T aET st CLFA goal. A negalive number will be shown in the
category. Transportation 0 0 1] 15.2% discrepancy column for each underepresented goal of at
Laborers " S D e R feast 1.00 position,
Il. EMPLOYMENT ANALYSIS TOTAL [ENEE N

Verslon 03/28/2005

This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals.

CLFA 2000



Fie: Admin WOFQ 2000

Date WOFQ Submitted:
Input by:

I. TOTAL WORK FORCE:

Mgmt & Financlal
Professional

ABE, Science, Computer
Technical

Sales

Administrative Support
Services

Crafts

Operative Workers
Transportation
Laborers

TOTAL

City of San DiegovEqual Opportunity Contracting

00

HOW TO READ TOTAL WORK FORCE SECTION:

The Information blocks In Section 1 (Total Work Force}
Identify the absclute number ol the firm's employees
Each employeo is listed in thelr respecitve ethnic/gender
anc employment calegory. The percantages isted under
the heading of “CLFA Goals™ are the County Labor Force
Avallability goats for each employment and ethnic/gender

calegory.

W EMPLOYMENT ANALYSIS

Varsion 03/28/2005

- -
8/3/2008 Goats roflect statistical labior force WORK EQI ALYSIS REPORT —
2 avaitabliity for the following: 2009 CLFA; FOR d)
[$an Diego, cA Company: Ocean Beach Merchants Assoc. <o
(V)
Black Hispanlc Asian CLFA Amerlcan Indlan CLFA Filiplng Whi
M| F M F M F Goals M F Goals M F M . F [ oper F
U SN -0, 220 LI P I 04% ¥ o | e, LB2% |0 0 1 B 0 -0
0 0 0 ] [} 0 0.5% 0 0 6.5% o 0 o 0 0 0
TN R R R R VL] I “o N | toaw ! ST qeaw T e T e, R A o .| o
0 © o 0 17.2% 0 0 0.4% o 17.2% 0 o 0 o v o
RO R N ¥ ST Tea | e T o | Sakn LT o ) eEw | RTY|T e T O PR T R [ S R
0 0 [ o 88% 0 0 0.6% 0 0 - 8.8% 0 0 0 2 o Q
A b5 | o[ Farw 3T A am e | moew 18 Ty | R 0] veawt [Fen e {7 E |t e 0| o
. 0 0 0 0 9.1% 0 0 0.7% 0 0 9.1% 0 0 0 o 0 0
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o175 7] CE T =1 L
TOTAL EMPLCYEES Female '
ALL M F Goals -
Wigmt & Financial PTEN A R HOW 70O READ EMPLOYMENT ANALYSIS SECTION:
Professional 0 0 0 50.5%
ARE, Science, Computer I T I BPLY SR D X
Technieal 0 Q ] 49.0% The percentages listed in the goals column are caleulated
Sales R L Y B 0" ) avaw by mulliplying the CLFA goals by the number of
Administrative Support 2 0 .2 73.2% employees In that job category. The number in that
Services Sooo | et Lol | sz column represents the percentage of each protecled
Crafts .0 0 ) 5 8.6% group that should bs employed by the firm to meel the
Operative Workers o T ey Y P eeiw CLFA goal. A negative numbers will ba shown in the
Transportation 0 0 0 15.2% discrepancy column for each underrepresanted goal of at
Laborers 2 - R SO N TR least 1.00 position.
ToTAL s 3 173 1
This firm has fewer than 15 employees and is, therefore, exempt from the employment category goals.
-
CLFA 2000
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REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO

1. CERTIFICATE NUMBER
(FOR AUDITOR’S USE ONLY)

NOGOD

TO:

CITY ATTORNEY

2. FROM (ORIGINATING DEPARTMENT):

CITY PLANNING AND COMMUNITY INVESTMENT

3. DATE:
May 20, 2008

105

4. SUBJECT:

FY2009 Agreements with Self-Managed Maintenance Assessment Districts.

07/08

5. PRIMARY CONTACT {(NAME, PHONE, & MAIL STA,)

Luis E. Ojeda, (619) 236-6475 MS-56D

5. SECONDARY CONTACT [NAME, PHONE, & MAIL STA]
Scott Kessler, (619) 236-6421 MS-56D

7.CHECK BOX IF REPORT TQ COUNCIL IS ATTACHED

X

8.COMPLETE FOR ACCOUNTING PURPOSES

‘15, aDDITIONAL INFORMATION / ESTIMATED COST:

1) Autherizing the Mayor to execute an Agrcement with the Adams Avenue Business Association for administration of Contracts for Goods
and Contracts for Services for the Adams Avenue Maintenance Assessment District for a one year period in accordance with the San
Diego Municipal Code Section 65.0212. The effective date and term of the Agreement is July 1, 2008 through June 30 2009.

fund 70241 | 70247 | 70260 | 70261 | 70266 | 70267 | 70268 | 70284 | 70286
DEPT. 70241 | 70247 | 70260 | 70261 | 70266 | 70267 | 70268 | 70284 | 70286 |[Under the terms of the agreements,
ORGANIZATION 3000 | 2000 | 2000 | 2000 | 2000 2000 | 2000 | 2000 [the ?iéig"fi“ bfi reimbursed
221, inistrative services.
OBJECT ACCOUNT st | a5 | a1 | 4251 | aos | aes | ws | s | aes PP or administrative § s
JOB ORDER 095341 | 070247 |002000 | 002000 ! 070266 070268 | 070284
C.L.P. NUMBER
AMOUNT $8,565 | $7.530 | $32.782 |$111,940 | $40,549 | $221,648 | ‘545314 | $8,995 | $60,000 | [ TAEOVWL P
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
(# AUTHORITY APPROVAL SIGNATYRS, SIGNED ] AUTHORITY APPROVAL SIGNATURE SIGNED
1 DEPUTY DIRECTOR |SCOTT KESSLER A 8 DEPUTY CHIEF WILLL NDERSON .
ECONOMIC DEV. %M\ Sm \£ tA11a 5/3‘/04'[
2 DEPARTMENT WILLIA] NDERSDN 9 oo JAY GOL|
DIRECTOR 1;(_/ L.{ A4y bo/O( . b/ G

3 EAS fé/@q? 10 [CITY ATTORNEY KIM RLYK.KAI;LINT Mll.k/ {(?!9“' )b

4 EOCP ,.’-r \ "IJ—"JIM' 1*  IORIG, DEPT LUIS OJEDA F{(u \ t:_agb 6./25’} D g

5 LIASON OFFICE ED PLANK 08/ DOCKET COORD: COUNCIL £ IAISON

6 FINANCIAL MGT | AUTHORIZED SIGNER/ W M /0/ Lo I(ﬁ / Souncie [0 spoe [0 coNsEnT 1 apopTion

7 AUDITGR FERNAN(DA-F!GU D REFER TO: COUNCIL

ndbolid) Bl EATE
=i
11. PREPARATION OF: IZI RESOLUTIONS U 0 ORDINANCE(S) . = AGREEMENT(S) [T DEED{S})

11A, STAFF RECOMMENDATIONS:

Approve the resolution(s).

ENVIRONMENTAL IMPACT:

HOUSING IMPACT:

OTHER ISSUES:

W

CITY CLERK INSTRUCTION: ~

w0

S

2,3,7,8

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.)
COUNCIL DISTRICT(S):

COMMUNITY AREA(S):

CENTRE CITY, COLLEGE AREA, CITY HEIGHTS, NORTH PARK, GREATER GOLDEN
HILIL, OCEAN BEACH, SOUTHEASTERN, UPTOWN
THIS ACTIVITY ISNOT A PROJECT AND THEREFORE NOT SUBJECT TO CEQA
PURSUANT TO THE STATE CEQA GUIDELINES SECTION 15060(C)(3)

NONE

NONE

IF"APPROVED PLEASE SEND COPIES OF THE RESO(S) TO LUIS OJEDA, MS 56D.

CM-1472

MSWORDZ002 (REV. 2008-05-21)
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Continue 1472, FY2009 Agreements with Self-Managed Maintenance Assessment Districts.

2.

10.

1.

12.

13.

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $7,530 for administration
services to be provided by the Adams Avenue Business Association beginning July 1, 2008 through June 30, 2009
contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agreement with the Central Commercial District Revitalization Corporation for
administration of Contracts for Goods and Contracts for Services for the Central Commercial Maintenance
Assessment District for a one year period in accordance with the San Diego Municipal Code Section 65.0212. The
effective date and term of the Agreement is July 01, 2008 through June 30, 2009.

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $32,782 for administration
services to be provided by the Central Commercial District Revitalization beginning July 01, 2008 through June 30,
2009 contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the to Mayor execute an Agreement with the City Heights Business Association for administration of
Contracts for Goods and Contracts for Services for the City Heights Maintenance Assessment District for a one year
period in accordance with the San Diego Municipal Code Section 65.0212. The effective date and term of the
Agreement is July 01, 2008 through June 30, 2009,

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $45,314 for administration
services to be provided by the City Heights Business Association beginning July 01, 2008 through June 30, 2009
contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agreement with the College Area Economic Development Corporation for

adminictentine Af Mamtnnnte Fae ande and Manteanta Far Camiiane fne thn Fallans Elainhtc Adalménamnana A nompoie aiad
ALLLLLLRL ALt UL uitiaiuLa L Uiy dbia fadtitlaboly als Oet vibiod st s WAOHHLGEL Db il Gadiieiiatnot nihchbinein

District for a one year period in accordance with the San Diego Municipal Code Section 65.0212, The effective date
and term of the Agreement is July 01, 2008 through June 30, 2009.

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $40,549 for administration
services to be provided by the College Area Economic Development Corporation beginning July 01, 2008 through
Jure 30, 2009 contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agrecement with the Greater Golden Hill Community Development Corporation
for administration of Contracts for Goods and Contracts for Services for the Greater Golden Hill Maintenance
Assessment District for a one year period in accordance with the San Diego Municipal Code Section 65.0212. The
effective date and term of the Agreement is July 01, 2008 through June 30, 2009,

Authorizing the Auditer and Comptroller to expend funds in an amount not to exceed $60,000 for administration
services to be provided by the Greater Golden Hill Community Development Corporation beginning July 01, 2008
through June 30, 2009 contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agreement with the Hillcrest Business Association for administration of
Contracts for Goods and Contracts for Services for the Hillcrest Commercial Core Maintenance Assessment District
for a one year period in accordance with the San Diego Municipal Code Section 65.0212. The effective date and term
of the Agreement is July 01, 2008 through June 30, 2009.

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $8,995 for administration
services to be provided by Hillcrest Business Association beginning July 01, 2008 through June 30, 2009 contingent
upon approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agreement with the Little Italy Association for administration of Contracts for
Goods and Contracts for Services for the Little Italy Maintenance Assessment District for a one vear period in
accordance with the San Diego Municipal Code Section 65.0212. The effective date and term of the Agreement is
July 01, 2008 through June 30 2009.
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l40AQt;r)oﬁng7the Auditor and Comptroller to expend funds in an amount not to exceed $111,940 for administration

15.

16.

17.

18.

services to be provided by the Little Italy Association beginning July 01, 2008 through June 30, 2009 contingent upon
approval of the Fiscal Year 2009 Appropriation Ordinance.

Authorizing the Mayor to execute an Agreement with the Ocean Beach Main Street Association for administration of
Contracts for Goods and Contracts for Services for the Newport Maintenance Assessment District for a one year
period in accordance with the San Diego Municipal Code Section 65.0212. The effective date and term of the
Agreement is Juty 01, 2008 through June 30, 2009. . s

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $8,565 for administration
services to be provided by the Ocean Beach Main Street Association beginning July 01, 2008 through June 30, 2009
contingent upon approval of the Fiscal Year 2009 Appropriation Ordinance.,

Approve the transfer of City administrative fees totaling $221,648 from Adams Avenue, Central Commercial, City
Heights, College Heights, Greater Golden Hill, Hillcrest Commercial Core, Little Italy, Newport Avenue Maintenance
Assessment Districts and Downtown Property & Business Improvement District to fund 70267.

Authorizing the Auditer and Comptroller to expend funds in an amount not to exceed $221,648 from fund 70267 for
City administration of Adams Avenue, Central Commercial, City Heights, College Heights, Greater Golden Hill,
Hillcrest Commercial Core, Little Italy, Newport Avenue Maintenance Assessment Districts and Downtown Property
& Business Improvement for Fiscal Year 2009 contingent upon approval of the Fiscal Year 2009 Appropriation
Ordinance.
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EXECUTIVE SUMMARY SHEET . 0 5

DATE REPORT ISSUED: May 20, 2008 07/08
»* TTENTION: Council President and City Council

ORIGINATING DEPARTMENT:  City Planning and Community Investment

SUBJECT: FY2009 Agreements with Self-Managed Maintenance Assessment
Districts.

COUNCIL DISTRICT(S): 2,3,7,8

STAFF CONTACT: Luis Ojeda (619-236-6475)

REQUESTED ACTION:

The City Council is being asked to authorize the following actions by resolution:

1.

Authorizing the Mayor to execute Agreements with the Adams Avenue Business Association, Central
Commercial District Revitalization Corporation, City Heights Business Association, College Area
Economic Development Corporation, Greater Golden Hill Community Development Corporation,
Hillcrest Business Association, Little Italy Association and Ocean Beach Main Street Association for
administration of Contracts for Goods and Contracts for Services for the Adams Avenue, Central
Commercial, City Heights, College Heights, Greater Golden Hill, Hillcrest Commercial Core, Little
Italy and Newport Avenue Maintenance Assessment Districts for a one year period in accordance with
the San Diego Municipal Code Section 65.0212. The effective date and term of the Agreement is July
01, 2008 through June 30 2009.

Authorizing the Auditor and Comptroiier to expend funds for administration services to be provided by
Adams Avenue Business Association, Central Commercial District Revitalization Corporation, City
Heights Business Association, College Area Economic Development Corporation, Greater Golden Hill
Community Development Corporation, Hillcrest Business Association, Little Italy Association and
Ocean Beach Main Street Association beginning July 01, 2008 through June 30 2009 contingent upon

~ approval of the Fiscal Year 2009 Appropriation Ordinance.

Approve the transfer of City administrative fees totaling $221,648 from Adams Avenue, Central
Commercial, City Heights, College Heights, Greater Golden Hill, Hillcrest Commercial Core, Little

- Italy, Newport Avenue Maintenance Assessment Districts and Downtown Property & Business
- Improvement District to fund 70267.

Authorizing the Auditor and Comptroller to expend funds in an amount not to exceed $221 648 from
fund 70267 for City administration of Adams Avenue, Central Commercial, City Heights, College
Heights, Greater Golden Hill, Hillcrest Commercial Core, Little Italy, Newport Avenue Maintenance
Assessment Districts and Downtown Property & Business Improvement for Fiscal Year 2009 contingent
upon approval of the Fiscal Year 2009 Appropriation Ordinance.

STAFF RECOMMENDATION:

Approve all the requested actions mentioned above.

EXECUTIVE SUMMARY:

The San Diego Municipal Code allows non-profit corporations to administer MADs when an assessment
weighted majority of district property owners support the selection of a particular non-profit corporation for
their district. The San Diego Municipal Code Section 65.0212 paragraph (b)(2), authorizes the City Council to
approve a one year Agreement with non-profit corporations to administer the Contracts for Goods and Contracts
for Services in Maintenance Assessment Districts (“MADs™). Thé property owner selected non-profit

‘rporations (“Associations”) have managed their annual Agreements since the inception of each MAD and

.ssh to continue their contract with the City from July 01, 2008 through June 30 2009. This action will
authorize the Mayor to execute Agreements between the City and the Associations for a period of one year
beginning on July 01, 2008 through June 30 2009, The Agreements provide the following:



. The Associations.will administer Contracts for Goods and Contracts for Services and prepare financial

statements for their respective Districts as provided for in the Maintenance Assessment District

" Ordinance, Landscape and Lighting Act of 1972, and as set forth in the Assessment Engineer’s Report

(R

for the Adams Avenue, Central Commercial, Clty Heights, College Heights, Greater Golden Hill, Little
Italy and Newport Maintenance Assessment Districts.

The Associations will perform all duties as set forth in each of their respective Agreements under Article
I, section B, referred to as Specific Requirements. :

The Associations will be compensated for administration in an amount not to exceed 15% of the total
approved assessments for FY09. Projected total annual assessments for the following Assessment
Districts in FY09 are $8,192,768.

This action will also authorize the transfer of $221,648 to fund 70267 to fund City administration (by the
Economic Development Division of the City Planning and Community Investment Department) of the Adams
Avenue, Central Commercial, City Heights, College Heights, Greater Goiden Hill, Hillerest Commercial Core,
Little Italy and Newport Avenue self-managed MADS as well as the Downtown Property & Business
Improvement District (PBID) for Fiscal Year 2009. Additionally, this action authorizes the expenditure of
funds, in an amount not to exceed $221,648 in Fiscal Year 2009, from fund 70267 for the administration of the
above referenced self-managed MADs and PBID by the Economic Deveélopment Division. City administrative

fees in

self-managed maintenance assessment districts range from a minimum of $3,500 to a maximum of 4%

of total assessments and will be used to fund engineering, auditing, payment processing, budqenng and other
services related to the admmlstratlon of each district.

Non-Profit

( A ccaccmant City
pstrct Amount Aumll;l:;rauon Administration Fee |
‘Adams Avenue MAD 3 50.200 3 7,530 ‘ 3 3.500
Central Commercial MAD $ 218,547 ¥ 32,782 $ 8,742
City Heights MAD $ 302,095 $ 45314 $ 12,084
College Heights MAD $ 270,325 5 40,549 $ 10.813
| Greater Golden Hill MAD - §F 489,012 $ 60,000 '3 19,560
Hillcrest Commercial Core MAD 3 £9.950 b3 £,995 $ 3,398
Little Ialy MAD $ 746,266 $ 111,940 5 29.851
Newport MAD 3 57,101 3 8.565 § 3.500
Downtown PBID - $ 5,969272 N/A $130,000
Total $ 8,192,768 $221,648
FISCAL CONSIDERATIONS:

Under the terms of the agreements, the City will be reimbursed $221,648 for admmastratlvc services.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:

AppToving the MAD agreements with the respective non-profit business associations is an annual process. The
previous Council action was taken in June 23, 2008 and adopted as Resolution nos. R-303871 and R-303872.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

Each district holds regular meetings and publishes regular newslcttcrs which are distributed to the
property owners in the respective MADs.

KEY S

TAKEHOLDERS & PROJECTED IMPACTS (if applicable):

Kevs

lders are the business community and the property owners within the self managed disticts.

WM M/} s Forr

gcdotf Kessler | William Anderson, Deputy Chief
Originating Department ' Land Use and Economic Development



The City of San Diego
CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

00N6%L1 CERTIFICATE OF UNALLOTTED BALANCE AC 2800908
. CRIGINATING DEPT.
. NO.: 065

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing
resolution is availabie in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: $221,648.00 Fund: Various

Purpose:  Authorizing the transfer of funds to Fund 60267 for the City Administration of the Adams Avenue, Central
Commercial, City Heights, College Heights, Hillcrest Commercial Core, Litlle Italy, Newport Avenue Self-
Managed MADs, and the Downtown Property and Business Improvement District for Fiscal Year 2009.

Z
Date: June 18, 2008 By — £ ﬁm %W‘)m"{j

AUDITOR KND@PTRPL}.ER'S DEPARTMENT
e

ACCOUNTING DATA

ACCTG. CY GPERATION

LINE PY FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT |BENF/ EQUIP| FACILITY AMOUNT

001 | 0 { 70241 70241 2000 4151 095341 $3.500.00 -

002 0 70247 70247 2000 4151 070247 $3,500.00

003 | 0| 70260 70260 2000 4151 002000 $8,742.00

004 | 0| 70261 70261 2000 4151 002000 29,851.00

005 | O | 70266 | 70266 2000 4151 070266 10,813.00
TOTAL AMOUNT | Con. On next page

FUND OVERRIDE [ ]

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by
the hereto attached resolution, can be incurred without the violation of any of the provisions of the Charier of the City of
San Diego; and | do hereby further certify, in conformity with the requirements of the Charter of the City of San Diego, that
sufficient moneys have been appropriated for the purpose of said contract, that sufficient moneys to meet the obligations
of said contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of the appropriation
from which the same are to be drawn, and that the said money now actually in the Treasury, together with the moneys
anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed:

Vendor:
Purpose:
Date: By: Fernanda Figueroa
AUDITOR AND COMPTROLLER'S DEPARTMENT
ACGOUNTING DATA
ACCTG. Cy OPERATION
LNE | PY FUND DEPT ORG. ACCOUNT | JOBORDER | ACCOUNT |BENF/ EQUIP| FACILITY AMOUNT
TOTAL AMOUNT
AC-361 (REV 2-92) FUND OVERRIDE ||

AC 2800908
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ACCOUNTING DATA
ACCTG. OPERATION BENF/
LINE CY PY FUND DEPT ORG. .ACCOUNT | JOB CRDER ACCOUNT EQUIP FACILITY AMOUNT
ACCTG. . OPERATION BENF/
LINE CYPY FUND DEPT ORG. ACCOUNT [ JOBOQRDER | ACCOQUNT EQUIP FACILITY AMOUNT
006 0 70268 70268 2000 4151 002000 $12,084.00
007 0 70284 70284 2000 4151 070284 $3,598.00
008 0 70286 70288 2000 4151 002000 $19,560.00
008 0 70401 70401 2000 4151 002000 $130,000.00
TOTAL AMOUNT $165,242.00




(R-2008-1198)

000613

RESOLUTION NUMBER R-

ADOPTED ON

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO AUTHORIZING THE EXECUTION OF FISCAL YEAR
2009 SERVICE AGREEMENTS WITH SELF-MANAGED
MAINTENANCE ASSESSMENT DISTRICTS FOR
ADMINISTRATION OF CONTRACTS FOR GOODS AND
CONTRACTS FOR SERVICES; AND AUTHORIZING
APPROPRIATION AND EXPENDITURE OF FUNDS FOR
ADMINISTRATIVE FEES.
WHEREAS, the Landscape and Lighting Act of 1972 [the Act], codified at California
Streets and Highways Code section 22500, ef seq., authorizes proceedings for the annual levy of

assessments for a Maintenance Assessment District [M.A.D.]; and

WHEREAS, on June 23, 2008 by Resolution Number R- , the Council of the
City of San Diego approved the annual assessment engineer reports and declared its intent to

levy assessments for fiscal year 2009, and

WHEREAS, the Mayor is authorized and empowered to execute a Maintenance
Agreement for the administration of Contracts for Goods and Contracts for Services for a self-
managed M.A.D. pursuant to San Diego Municipal Code section 65.0212 [Maintenance

Agreement]; NOW, THEREFORE,

BE IT RESOLVED, by fhe Council of the City of San Diego, that the Mayor is
authorized and empowered to execute a Maintenance Agreement for the administration of
Cbntracts for Goods and Contracts for Services pursuant to San Diego Municipal que section -
65.0212 [Maintenance Agreement] with the Adams Avenue Business Association for the Adams

Avenue Maintenance Assessment District for a one year period beginning July 1, 2008 through

-PAGE 1 OF 8-



(R-2008-1198)

000614

June 30, 2009 in accordance with the San Diego Municipal Code section 65.0212. A copy of the
Maintenance Agreement for the Adams Avenue Maintenance Assessment District is on file in

the office of the City Clerk as Document No. RR

BE IT FURTHER RESCLVED, that the City Auditor and Comptroller is authorized to
appropriate and expend an amount not to exceed $7,530 from Fund No. 70247 for administrative
costs incurred by the Adams Avenue Business Association in the course of providing services
under the Maintenance Agreement for the Adams Avenue Maintenance Assessment District,
provided that the City Auditor and Comptroller first furnishes one or more certificates certifying

that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
fransfer an amount not to exceed $3,500 from Fund No. 70247 to Fund No. 70267 for
administrative costs incurred by the City of San Diego [City] in the course of providing
administraiive services to the Adams Avenue Maintenance Assessment District, provided that
the City Auditor and Comptroller first furnishes one or more certificates certifying that the funds

are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Mainfenance Agreement with the Central Commercial District Revitalization Corporation for
the Central Commercial Maintenance Assessmént District for a one year period beginning July 1,
2008 through June 30, 2009 in accordance with the San Diego Municipal Code section 65.0212.
A copy of the Maintenance Agreement for the Central Commercial Maintenance Assessment

District is on file in the office of the City Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to

appropriate and expend an amount not to exceed $32,782 from Fund No. 70260 for

-PAGE 2 OF 8-



(R-2008-1198)

009615 | 3
administrative costs incurred by the Central Commercial District Revitalization Corporation in
the course of pro.viding services under the Maintenance Agreement for the Ceﬁtral Commerecial
Maintenance Assessment District, provided that the City Auditor and Comptroller first furnishes

one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
transfer an amount not to exceed $8,742 from Fund No. 70260 to Fund No. 70267 for
administrative costs incurred by the City in the course of providing administrative services to the
Central Commercial Maintenance Assessment District, provided that the City Auditor and

Comptroller first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Mainienance A.greement wiih the City Heights Business Association for the City i—ieights
Maintenance Assessment District for a one year period beginning July 1, 2008 through June 30,
2009 in accordance with the San Diego Municipal Code section 65.0212. A copy of the
Maintenance Agreement for the City Heights Maintenance Assessment District is on file in the

office of the City Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
appropriate and expend an amount not to exceed $45,314 from Fund No. 70268 for
administrative costs incuﬁed by the City Heights Business Association in the course of providing
services under the Maintenance Agreement for the City Heights Mainteriance Assessment
District, provided that the City Auditor and Comptroller first furnishes one or more certificates

certifying that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to

transfer an amount not to exceed $12,084 from Fund Neo. 70268 to Fund No. 70267 for

-PAGE 3 OF 8-
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administrative costs incurred by the City in the course of providing administrative services to the
City Heights Maintenance Assessment District, provided that the City Auditor and Comptroller

first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Maintenance Agreement with the College Area Economic Development Corporation for the
College Heights Maintenance Assessment District for a one year period beginning July 1, 2008
through June 30, 2009 in accordance with the San Diego Municipal Code secﬁon 65.0212. A
copy of the Maintenance Agreement for the College Heights Maintenance Assessment District is

on file in the office of the City Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to

appropriate and €xpend ai amount not o exceed $40,549 from Fund No. 70266 for
administrative costs incurred by the College Area Economic Developmeﬁt Corporation in the
course of prdviding services under the Maintenance Agreement for the College Heights
Maintenance Assessment District, provided that the Cify Auditor and Comptroller first furnishes -

one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
transfer an amount not to exceed $10,813 from Fund No. 70266 to Fund No. 70267 for
administrative costs incurred by the City in the course of providing administrative s‘ervices to the
College Heights Maintenance Assessment District, providéd that the City Auditor and

Comptroller first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Maintenance Agreement with the Greater Golden Hill Community Development Corporation

for the Greater Golden Hill Maintenance Assessment District for a one year period beginning

-PAGE 4 OF 8-
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July 1, 2008 through June 30, 2009 in accordance with the San Diego Municipal Code section
65.0212. A copy of the Maintenance Agreement for the Greater Golden Hill Maintenance
Assessment District is on file in the office of the City Clerk as Document No.

RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
appropriate and expend an amount not to-exceed $60,000 from Fund No. 70284 for
administrative costs incurred by the Greater Golden Hill Commuﬁity Development Corporation
in the course of providing services under the Maintenance Agreement for the Greater Golden
Hill Maintenance Assessment District, provided that the City Auditor énd Comﬁtro]lcr first

furnishes one or more certificates certifying that the funds are avatilable.

B HER RESOLVED, ibat the City Auditor and Comptroller is authorized to

i

transfer an amount not to exceed $19,560 from Fund No. 70284 to Fund No. 70267 for
administrative costs incurred by the City in the course of providing administrative services to the
Greater Golden Hill Maintenance Assessment District, provided that the City Auditor and

Comptroller first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Maintenance Agreement with the Hillcrest Business Association for the Hillcrest Commercial
Core Maintenance Assessm'ent District for a one year period beginning July 1, 2008 through
June 30,.2009 in accordance with the San Diegol Municipal Code section 65.0212. A copy of the
Maintenance Agreement for the Hillcrest Commercial Core Maintenance Assessment District is

on file in the office of the City Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptrolier is authorized to

appropriate and expend an amount not to exceed $8,995 from Fund No. 70284 for administrative

-PAGE 5 OF §-
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costs incurred by the Hillcrest Business Assoctation in the course of providing services under the
Maintenance Agreement for the Hillcrest Commercial Core Maintenance Assessment District,
provided that the City Auditor and Comptroller first furnishes one or more certificates certifying

that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
transfer an amount not to exceed $3,598 from Fund No. 70284 to Fund No. 70267 for |
administrative costs incurred by the City in the course of providing administrative services to the
Hillcrest Commercial Core Maintenance Assessment District, prov-ided that the City Auditor and

Comptroller first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Maintenance Agreement with the Little Italy Association for the Little ltaly Maintenance '
Assessment District for a one year period beginning July 1, 2008 through June 30, 2009 in
accordance with the San Diego Municipal Code section 65.0212. A copy of the Maintenance
Agreement for the Little Italy Maintcnance Assessment District is on file in the office of the City

Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Aﬁditor and Comptroller is authorized to
appropriate and expend an amount not to exceed $111,940 from Fund No. 70261 for
administrative costs incurred by the Little Italy Association in the course of providing services
under the Maintenailce Agreement for the Little Italy Maintenance Assessment District, provided
that the City Auditor and Comptroller first furnishes one or more certificates certifying that the

funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to

transfer an amount not to exceed $29,851 from Fund No. 70261 to Fund No. 70267 for
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administrative costs incurred by the City in the course of providing administrative services to the
Little Italy Maintenance Assessment District, provided that the City Auditor and Comptroller

first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Mayor is authorized and empowered to execute
a Maintenance Agreement with the Ocean Beach Main Street Association for the Newport
Maintenance Assessment District for a one year period beQinning July 1, 2008 through June 30,
2009 in acéordance with the San Diego Municipal Code section 65.0212. A copy of the
Mamtenance Agreement for the Newport Maintenance Assessment Dlsmct 15 on file in the office

of the City Clerk as Document No. RR

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
appropriate and expend an amount not to exceed $8,565 from Fund No. 70241 for administrative
costs incurred by the Ocean Beach Main Street Association in the course of providing services
under the Maintenance Agreement for the Newport Maintenance Assessment District, provided
thafc the City Auditor and Comptroller first furnishes one or more certificates certifying that the

funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
transfer an amount not to exceed $3,500 from Fund No. 70241 to Fund No. 70267 for
administrative costs incurred by the City in the course of providing administrative services to the
Newport Maintenance Assessment District, provided that the City Auditor and Comptroller first

furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the City Auditor and Comptroller is authorized to
transfer an amount not to exceed $130,000 from Fund No. 70241 to Fund No. 70267 for

administrative costs incurred by the City in the course of providing administrative services to the
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Downtown Property and Business Improvement District, provided that the City Auditor and

Comptrolier first furnishes one or more certificates certifying that the funds are available.

BE IT FURTHER RESOLVED, that the Gity Auditor and Comptroller is authorized to
appropriate and expend an amount not to exceed $221.648 from Fund No. 70267 for
administrative costs incurred bﬁ; the City in the admimstration of the Adams Avenue, Central
Commercial, City Heights, Collége Heights, Greater Golden Hill, Hillcrest Commercial Core,
Little Italy and Newport Avenue Maintenance Assessment Districts and the Downtown Property
and Business Improvement District for Fiscal Year 2008, provided that the City Auditor and

Comptroller first furnishes one or more certificates certifying that the funds are available.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

o U A A

imberly K. Kbekn
Deputy City Attorney

KKK:bas
06/24/08
Or.Dept: CP&CI
R-2008-1150
MMS #6425

1 hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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MAINTENANCE AGREEMENT BETWEEN THE CITY OF SAN DIEGO
AND THE ADAMS AVENUE BUSINESS ASSOCIATION

THIS MAINTENANCE AGREEMENT “Agreement” is made and entered into by and
between the City of San Diego, a municipal corporation, herein called “City”, and the Adams
Avenue Business Association of San Diego, a non-profit corporation, herein called
“Association”. .

RECITALS

WHEREAS, the City desires to retain the services of the Association to provide
administration of the maintenance services to Adams Avenue Maintenance Assessment District,
herein called “District”; and

WHEREAS, the boundaries of the District are generally defined as follows: along Adams
Avenue between 30th and Boundary, between 33rd and 39th, between Terrace and Vista Street,
between Felton to Mansfield, and from 33rd to Felton Street;

WHEREAS, the Association has provided a petition to the City representing at least a
majority of the property owners in the District, weighted by the dollar amount of their
assessments in the District, in support of the Association’s role to assume the responsibility for
administration of Contracts for Goods and Contracts for Services (as these ierms are defined in
San Diego Municipal Code 65.0202) for the District for a period of one year in accordance with
the San Diego Municipal Code section 65.0212.

NOW, THEREFORE, in consideration of the mutial covenants and conditions set forth
herein, and for other valuable consideration which is hereby acknowledged, the City and the
Association hereby agree as follows: : '

ARTICLE I - SCOPE OF SERVICES

A. GENERAL SERVICES

l. The Association shall provide: administration of the Contracts for Goods and
Contracts for Services and prepare financial statements for the District in
connection with provisions of the “Maintenance Assessment Districts Ordinance”
(being Division 2, Article 5, Chapter VI, beginning at section 65.0201 of the San
Diego Municipal Code), and the provisions of the “Landscaping and Lighting
Act of 1972” (being Part 2 of Division 15 of the California Streets and Highways
Code), for services to the District as set forth in the engineer’s report “Engineer’s
Report” for the District.

2. The Association shall perform all duties and services specifically set forth herein
as reasonable and necessary to accomplish the intent of this Agreement in a
manner consistent with the standards outlined in this Agreement.
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B.

SPECIFIC REQUIREMENTS

1.

The Association at a minimum, shall provide the following maintenance standards
within the boundaries of the District as described for each Zone in the Engineer’s
Report and to the extent that such standards are consistent with the budget
afforded for such maintenance services: ‘

(a)

(b)

(c)

(d)

(e)

Litter Control (Three (3) days per week: Monday, Wednesday and Friday)
Remove litter from right-of-way sidewalks, curbs, gutters and landscaped
areas. All trash removed will be disposed of at a City-approved waste site.

Tree Maintenance and Replacement (Ongoing)
All trees located in the public right-of-way in the District shall be

maintained in a manner which promotes healthy tree growth, including,
but not limited to, fertilization, pest control, watering, staking and
trimming. Trees that present an immediate safety hazard or have potential
for private property damage shall be corrected immediately. Dead and
irreparably damaged trees will be replaced in a timely manner with
healthy trees of the same species and of at least 24 inch box size. All tree
trimming and tree replacement shall be conducted by a certified arborist
and pest applications shall be condicted by certified professional
apphcators

Other Landscape Maintenance and Repair (Ongoing)

~All plant material in the public right-of-way shall be mmntamed in

optimum condition and landscaped areas shall be kept weed free. Street
gutters shall be kept free of dirt, sand and debris. The landscape irrigation
system shall be properly maintained to ensure optimum tree health and
plant growth. Trash receptacles and street benches shall be repaired or
replaced as needed.

Graffiti Control (Five (5) days per week: Monday through Friday)

All graffiti shall be removed from the public right-of-way within twenty-
four (24) hours. All graffiti observed on private property shall be reported
for repair within twenty-four (24) hours to the Association, the City,
Neighborhood Services, Planning and Development Business Center, or
Neighborhood Code Compliance Department / Graffiti Control Program
(525-8522).

Sidewalk Safety Hazards (Ongoing)

All sidewalk safety hazards which are observed in the course of providing
enhanced maintenance services, as described in this Agreement (including
damaged meter boxes and street vaults), shall be barricaded immediately
and then, immediately following barricading, reported for repair to the
City’s General Services Department: Street D1v1310n If an unsafe
sidewalk condition exists and is reported to the City’s Street Division (at
619-527-7500 OR go to www.sandiego.gov and select Request a Street

2
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Repair - either means of reporting provides a “standard notification
number” confirming that the report was made and received), the City will
take action to temporarily mitigate the potential hazard and notify abutting
property owners of their responsibility to permanently repair/replace the
sidewalk. The Association shall have no obligation to repair or otherwise
protect against such conditions, and shall have no liability to the City or
any third party for claims or loss related to such conditions, except to the
extent the condition is directly caused by the negligence or willful
misconduct of the Association, its employees or agents or if the observed
condition is not immediately barricaded and reported as required in this
provision.

€3] Lighting Service (Ongoing)
Street light lamps observed to be out or street light poles which have been
damaged shall be immediately reported for repair to the City, Public
Works Business Center, Transportation Department / Electrical Section,
General Information and Service Requests, Street Light and Traffic Signal
Maintenance (619-527-8056).

The Association shall conduct on-site inspections.of all work done in the District
and shali submit a report to the City indicating that such on-site inspections have
been completed. '

City staff shall conduct four (4) District inspections per year to evaluate
compliance with the above referenced maintenance standards. A City inspection
report shall be supplied to the Association requining less than thirty (30) calendar
days to correct any deficient standard reported. The inspections will be completed
by City staff every 3 months.

The Association shall be responsible for responding, in writing, to the City
regarding District maintenance complaints received by the City.

The Association shall provide at least one (1) noticed meeting with the property
owners within the District annually and attempt to meet on a regular basis with
the relevant planning group or property owners within the District. The regular
meeting shall be used to finalize plans and specifications for improvements and
maintenance as described in the Engineer’s Report, evaluate the performance of
any maintenance contractor, and advise the Association regarding the
improvements and regular maintenance as described in the Engineer’s Report for
the District. For the regular meeting, the Association shall use its best efforts to
contact either orally or in writing the City, the relevant community planning
group or designated property owners’ representatives of the District, and
community newspapers, if available.

The Association shall submit to the City no later than March 1 of each year a
District approved, line-item budget for the upcoming Fiscal Year. This proposed
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budget for services in the District will be included in the Adams Avenue
Maintenance Assessment District Engineer’s Report each year.

The Association shall maintain a separate set of books and records for costs
associated with the Association’s responsibilities under this Agreement for annual
audit at the expense of the District: All records shall be made available for
inspection and photocopying by the City upon reasonable notice. The City’s rights
with respect to such records are further governed by the provisions of Article V of
this Agreement. The Association shall maintain such books and records for a
period of three (3) years following completion of this Agreement.

ARTICLE II - SERVICES PROVIDED BY THE CITY

A.  BUDGET

L.

Lo

The City shall carry out all actions reasonably necessary for processing the annual
budget for maintenance of the District.

The City shall review the Association’s proposed maintenance operations in -
processing the annual budget for the District.

The City imay amend line liems in ihe annuai budget upon a written request from
the Association, as long as the amendments would not increase the total amount
authorized for reimbursement to the Association,

B. SERVICES

1.

The City shall conduct at least four (4) on-site inspections of the District during
the period of this Agreement. In the event the City determines from such
inspections that the District is not being properly administered by the Association,
a report of such findings will be presented first to the Association, and, if not
satisfactorily corrected within thirty (30) calendar days will then be presented to
the City Council. As the basis for termination of this Agreement pursuant to
Article IV hereof and San Diego Municipal Code section 65.0212

The City shall reserve the right to deploy 1ts public safety personnel in a manner
which, in the City’s sole discretion, best serves the needs of the public. Further,
nothing in this Agreement shall be deemed to abrogate or waive the provisions of
California Government Code section 845.

The City shall coordinate the collection of assessments with the County of San
Diego and provide administrative services, general assistance and information to
the Association.
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ARTICLE IIT - COMPENSATION AND REIMBURSEMENT

A. INVOICES

1.

The Association shall submit monthly reimbursement requests to the City. The
City shall reimburse the Association from District funds within thirty (30)
working days of receipt of a proper reimbursement request. The request must
include both a Trial Balance and Summary of Expenses as of the period claimed.
The Summary of Expenses shall detail expenses by expenditure category and
line item as reflected in the approved District budget.

All invoices shall include the names and rates of pay for contracted personnel
who have performed services on behalf of the District, the hours worked, and
details of any reasonable and necessary out-of-pocket expenses.

B. COMPENSATION

1.

The Association shall be compensated for its services pursuant to this Agreement
solely by the terms of this Section 3 (B). The Association shall be authorized to
add to the reimbursement requests made under this Article III an additional fifteen
percent (15%) of the total amount actually expended by the Association for the
wages, salaries and benefits of employees oinly 1o the exieni such saiaries
compensate for activities directly undertaken for the administration of the District,
as “Administrative Overhead.” The Association shall not be authorized to include
charges for Administrative Overhead in connection with any of the following
expenses: (1) monies expended for the purchase of goods or supplies; (2) sums
paid to third party contractors for the preparation of the assessment Engineer’s
Report; (3) general business expenses such as office rent, office equipment,
accounting and auditing expenses, insurance premiums, copying, printing, or
postage fees. The Association shall not be authorized to include charges for
Administrative Overhead on any amounts paid by the Association that contain
any administrative charges by the billing entity. If the Association enters into
any contracts with third parties for the performance of any of Association’s duties
under this Agreement and any such contract includes an administrative charge, the
Association shall not be entitled to receive Administrative Overhead
reimbursements for their own administration activities related to the work
performed by third party contractors.

Administrative overhead reimbursement to the Association shall be limited to the
lesser of (1) $7,530 (or $627.50 per month) over the life of this Agreement, or (2)
15 percent (15%) of the estimated assessment revenues in the District, which ever
amount is smaller.

The City shall be reimbursed the greater of $3,500 or four percent (4%) of annual
assessments for administrative services assoclated with the annual budget
processing, property tax enrollment and collections, professional engineering
services, on-site inspections, and audit services from the District budget.
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C.

1.

ADVANCES

Upon a written request from the Association, the City may make a cash advance
of two months of working capital to the Association based on the District’s
monthly cash flow budget requirements related to the approved District budget. If
the District reserves are not adequate to cover the working capital advance
request, an advance will be based on available cash at the time of the request.

2. . The advance will be returned on or before the termination of this Agreement as
either a reduction of the final reimbursement request or a transfer of funds from
the Association.

SUSPENSION OF PAYMENT.

1. If the Association fails to perform any of its obligations as set forth in this

Agreement, the City shall have the right to suspend the payment of
Administrative Overhead fees to the Association pursuant to Article III until such
time as the Association is in compliance with the terms hereof. 1If, as a result of
Association’s failure to perform, the City elects to withhold payment hereunder,
the City shall give Association written notice of its intention to suspend payment
of Administrative Overhead fees until Association has cured its noncompliance
herewith. Such notice shall provide Association with a description of the failure to
perform upon which the City has based its suspension of payment hereunder.
Upon the performance by the Association of its obligations under this Agreement,
the City shall resume payments of Administrative Overhead to the Association in
conformance with the terms of Article III as set forth above.

ARTICLE IV - EFFECTIVE DATE AND TERM

This Agreement shall be effective from July 1, 2008 through June 30, 2009, and continue
until completion of the scope of services, or upon written notice of cancellation, but in no
event shall it exceed one (1) year. This Agreement may be renewed each year at the
City’s sole option.

ARTICLE V - DOCUMENTS, RECORDS AND REPORTS

OWNERSHIP OF DOCUMENTS

1.

[

Once the Association has been compensated for services performed, all
documents, including, but not limited to reports, and maps prepared in
connection with or related to the scope of services, shall be the property of the
City.

The City’s ownership of these documents includes all incidental rights, whether or
not the work for which they were prepared has been performed.
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3. Article V, Section A shall apply whether the Agreement is terminated by the
completion of the services, by the expiration of this Agreement under Article IV,
or in accordance with other provisions of this Agreement.

4, Notwithstanding the foregoing, the Association shall have the right, at its sole
cost, to make copies of the documents.

B. AUDIT AND INSPECTION OF RECORDS

1. At any time during normal business hours and as often as the City deems
necessary, the Association and any or all subcontractors shall make available to
the City for examination at reasonable locations within the City/County of San
Diego all data and records relating to all matters covered by this Agreement. The
Association and all subcontractors will permit the City to make audits of all
invoices, materials, payrolls, records of personnel, and other data and media
relating to all maters covered in this Agreement.

2. The Association and subcontractors shall maintain such data and records for a
period of three (3) years following receipt of the final payment of this Agreement.
With respect to receipts, canceled checks, and other evidence of payments for
which the Association is reimbursed by the City pursuant to this Agreement, e’
Association shall maintain such documentation at its principal place of business in
the City of San Diego for the required period of time. With respect to all other
records covered by this Article V, Section B, if the Association does not make
them available within the City of San Diego, then the Association shall pay all
City’s travel related costs to audit records associated with this Agreement where
records are maintained.

C. FINANCIAL REPORTS

The Association shall provide an audited financial statement of the District within ninety

(90) days. after the end of its fiscal year. The financial statements must be prepared in

accordance with Generally Accepted Accounting Principles and audited by an

independent Certified Public Accountant (CPA) in accordance with Generally Accepted

Auditing Standards (GAAS). The statements must include a Statement of Expenditures

of the District’s funds identified in the same expenditure classifications as contained in -
the City’s final budget and show a comparison to the budget amounts, and a Statement of

Compliance with the terms of this Agreement signed by the Association. Failure to

comply with these requirements could result in suspension of any current payments or

possible future funding.

ARTICLE VI . TERMINATION

A. " CITY’S RIGHT TO TERMINATE FOR DEFAULT

1. If the Association fails to perform or adequately perform any obligation required
by this Agreement, the Association’s failure shall constitute a default. The City’s
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Mayor or designee shall promptly give the Association written notice of the
occurrence of the default, and shall aliow the Association thirty (30) days
thereafter to cure the default, or to submit a written plan of action to cure such a
default within a reasonable and safe period of time thereafter. Failure to cure the
default or timely submit the plan of action within the thirty-day period, or failure
to adhere to the plan of action, shall entitle the City Council to terminate this
Agreement in accordance with San Diego Municipal Code section 65.0212.

2. Notwithstanding the foregoing, if the nature of the default could endanger the
public’s health and safety, the Association shall cure the default within twenty-
four (24) hours of receipt of notice of the default and application of this Article
IV, Section A of the Agreement. If the Association fails to actually and timely
cure the default, then the City Council may, in its sole and absolute discretion,
terminate this Agreement. ‘

B. NOTICE
1. The City Council may terminate this Agreement with the Association at any time
provided: '
(a) a public hearing is held on the City’s intention to terminate this
Agreement with the Association;

(b).  the Association is provided thirty (3Q) calendar days’ notice of the public
hearing on the City’s intention to terminate this Agreement;

(c) a notice of the public hearing is mailed at least fifteen (15) calendar days
prior to the public hearing to each property owner within the District; and

(d) the City Council determines at the conclusion of the public hearing that it
is in the best interests of the District to terminate this Agreement with the
Association.

2. Upon termination of this Agreement, the City shall resume administration of Contracts

for Goods and Contracts for Services for the District as defined in San Diego Municipal Code
section 65.0202. The Association shall transmit to the City all funds, books, records, data,
equipment and other assets of the District no later than thirty (30) calendar days after receipt of
written notice of termination. Until the actual transfer of these assets is complete, the Association
shall continue to administer the Contracts for Goods and Contracts for Services for the District
s0 that there is no interruption in or loss of service to property owners within the District. The
Association may be entitled to permitted costs during such period as set forth in Article IIL



009629

C.

A

CITY’S RIGHT TO TERMINATE FOR BANKRUPTCY OR ASSIGNMENT FOR

THE BENEFIT OF CREDITORS

If the Association files a voluntary petition in bankruptcy, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and
without further .notice to or demand upon the Association, immediately cancel and/or
terminate this Agreement, and terminate each and every right of the Association, and any
person claiming any rights by or through the Association under this Agreement.

NO WAIVER OF OTHER REMEDIES

The rights and remedies of the City enumerated in this Agreement are cumulative and
shall not limit the City’s rights under any other provision of this Agreement or the San
Diego Municipal Code, or otherwise waive or deny any right or remedy, at law or in
equity, existing as of the date of this Agreement or hereinafter enacted or established, that
may be available to the City against the Association.

ASSOCIATION’S RIGHT TO TERMINATE

If the Association wishes to terminate this agreement, a written notice of termination
must be issued within ninety calendar days (90). The Association shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no later
than ninety (90) calendar days of issuance of written notice of termination. Until the
actual transfer of these assets is complete, the Association shall continue to administer the
Contracts for Goods and Contracts for Services for the District so that there is no
interruption in or loss of service to property owners within the District. The Association
may be entitled to permitted costs during such period as set forth in Article IIL

ARTICLE VII - INDEPENDENT CONTRACTOR AND DISTRICT MANAGEMENT

DELEGATION OF DUTIES

The Association is an independent contractor representing the owners of properties in the
District. The Association will oversee the administration of the District activity through
the engagement of one or more contractors to provide routine maintenance services to
include trash collection and disposal, graffiti removal, repair, landscaping and lighting
improvements. Accordingly, the Association duties specified in this Agreement may not
be delegated by the Association without the prior written consent of the City.

PRINCIPAL

1. The Association agrees that one of its designated officers shall be the primary
contact for the purposes of this Agreement. Association shall coordinate the
Association’s activities for the engagement and shall participate in all phases of
the engagement. In order to stmplify invoice processing, it is agreed by. the
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Association that the Association’s designated officer will act as billing agent for
work provided by the Association.

2. The Association’s management of the services of this Agreement is of substantial
concern and importance to the City, requiring coordination with City services.
The quality of performance will reflect on the City and its management.
Accordingly, the City requires Association 1o inform the City on a regular basis of
any changes in the Officers of the Association and of the identity of its
subcontractors and their areas of responsibility.

ARTICLE VIII - COVENANTS AND CONDITIONS

All provisions hereof expressed as either covenants or conditions on the part of the City
or the Association to be performed or observed shall be deemed to be both covenants and
conditions.

ARTICLE IX - COMPLIANCE WITH CONTROLLING LAW

" The Association shall comply with all applicable laws, rules, regulations, ordinances,

resolutions and policies of the federal, state, and local governments as they pertain to this
Agreement. In addition to the foregoing, the Association shall comply immediately with
any and all direcitves issued by the City or its authorized representatives under authority
of any laws, rules, regulations, ordinances, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

ARTICLE X - ACCEPTABILITY OF WORK

The City shall decide any and all questions that may arise as to the quality or
acceptability of the services performed and the manner of performance, the interpretation
of instructions to the Association, the acceptable completion of this Agreement, and the
amount of compensation due. In the event the Association believes that any requirement
of the City interferes with or.affects the independence of the Association, the Association
shall confer with the City in order to resolve any possible conflict. In the event the
Association and the City cannot agree as to the quality or acceptability of the work, the
manner of performance and/or the compensation payable to the Association in this
Agreement, the City or the Association shall give to the other written notice thereof. No
later than ten (10) calendar days thereafter, the Association and the City shall each
prepare a written report that supports its position and file the same with the City and the
other party. Thereafter, the City shall, with reasonable diligence, determine the quality or
acceptability of the work, the manner of performance, and/or the compensation payable
to the Association.  This is not intended to be in any arbitration dispute between the
parties of this Agreement. '

ARTICLE XI - INFORMAL DISPUTE RESOLUTION

If the Association and the City have any dispute as to their respective rights and
obligations under this Agreement, or the meaning or interpretation of any provisions

10
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hereof, they shall first attempt to resolve such disputes by informal discussion between
their respective principals. Within five (5) calendar days of determining the existence of
any such dispute, the party determining there is such dispute shall give written notice of
the existence of the dispute and the need to meet informally to resolve such dispute. The
parties shall endeavor thereafter to meet within five (5) days of the second party’s receipt
of such notice, or at such time thereafter as is reasonable under the circumstances.

ARTICLE XII - INDEMNIFICATION

The Association agrees to defend, indemnify, protect and hold the City, and all of its
officers, agents and employees harmless from any and all actions, suits, proceedings,
liability, claims, demands for, damages or injuries to, any person, including injury to the
Association’s officers, agents, and employees, and all claims that may arise from or are
directly connected with or attributable to the negligence or failure to perform professional
services or other obligations of this Agreement, or are caused or claim to be caused by
the acts or omissions of the Association, its officers, agents or employees, and all
expenses of investigating and defending against same; provided, however, that this duty
to defend, indemnify and hold harmless shall not include any claim arising from the

-established sole negligence or willful misconduct of the City, its officers, agents or

employees.

ARTICLE XII - INSURANCE

'PREREQUISITES TO COMMENCEMENT OF WORK.

1. Prior to the execution of this Agreement by the Parties and approval by the
City Attomey in accordance with Charter Section 40, and prior to
Association’s performance of its obligations and/or duties under this
Agreement, Association shall complete each of the following:

(a) obtain City approval of each insurance company (or companies), as
- required in Section B below;

(b) obtain all insurance coverage required in Sections 13(C); 13(D); and

13(E), below;

(c) obtain, and provide to the City, insurance certificates evidencing all
insurance coverage required in Sections 13(C); 13(D); and 13(E), below;
and

(@ confirm that all insurance policies and insurance certificates contain the
specific provisions required by Sections 13(C); 13(D); and 13(E), below.

2

Association shall not allow any subcontractor to commence work on a
subcontract in connection with this Agreement, uniess and until all insurance
required of the subcontractor, as described in Sections 13(C), 13(D), and
13(E), below, has been obtained.

11
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" B. INSURANCE COMPANIES. All insurance coverage required in Sections 13(C),
13(D), and 13(E), below, shall be carried only by insurers that have been rated “A-,VI” or
better, by the current A.M. Best Key Rating Guide, that are licensed to do business in the
State of California, and that have been approved by the City. The City will accept
insurance provided by non-admitted “surplus lines” carriers, only if the carrier is
authorized to do business in the State of California and is shown on the List of Eligible
Surplus Lines Insurers.

C. COMMERCIAL GENERAL LIABILITY INSURANCE.

1. At all times during the term of this Agreement, Association shall maintain, in
full force and effect, Commercial General Liability Insurance, written on an
ISO Occurrence form CG 00 01 07 98, or an equivalent form providing
coverage at least as broad, which shall cover liability arising from any and all
personal injury, bodily injury, and property damage in the amount of
$1,000,000 per occurrence, subject to an annual aggregate of $2,000,000.

2. ~ The policy shall expressly provide that:
(a) all defense costs shall be outside the limits of the policy; and

(b) the policy cannot be cancelled or materially changed, except after thirty
calendar days written notice by the insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that:

(a) The City of San Diego, its elected officials, officers, agents, employees,
and representatives are named as additional insureds; and

(b) the policy is primary and non-contributory to any insurance that may be
carried by the City.

4, There shall be no endorsement or modification of the policy limiting the scope
of coverage for insured vs. insured claims, or for contractual liability.

D. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.

1. At all times during the term of this Agreement, Association shall maintain in
full force and effect Commercial Automobile Liability Insurance for all of
Association’s automobiles (including owned, hired, and non-owned
automobiles), written on an ISO form CA 00 01 12 90 or a later version of this
form, or an equivalent form providing coverage at least as broad, which shall
cover liability artsing from any and all bodily injury and property damage, for
a combined single limit of $1,000,000 per occurrence.

12
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2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that The City, its elected
officials, officers, agents, employees, and representatives are named as

additional insureds.

WOREKERS' COMPENSATION INSURANCE.

1. At all times during the term of this Agreement, Association shall maintain in
full force and effect Workers’ Compensation Insurance for all of
Association’s employees who are subject to this Agreement, to the extent
required by the State of California, providing a minimum of $1,000,000 of
employers' liability coverage.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The 'polic_v shall be endorsed to expressly provide that the insurer waives the
right of subrogation against The City of San Diego, its elected officials,
officers, agents, employees, and representatives.

ENDORSEMENTS. All endorsements fequired under Sections 13(C), 13(D), and
13(E) above shall be in full force and effect for the entire term of this Agreement.

CITY’S RIGHT TO REQUEST AND REVIEW ASSOCIATION’S INSURANCE

POLICIES. The City reserves its right to request, and Association shall immediately
submit to the City upon the City’s request, copies of any policy required in Sections
13(C), 13(D), and 13(E) above, and its right to review, at any time, Association’s
insurance coverage, limits, deductibles, and self-insured retentions to determine if they
are acceptable to the City. If the City determines that such insurance coverage, limits,
deductibles, and/or self-insured retentions are unacceptable, the City and Association
shall amend this Agreement to adjust such insurance coverage, limits, deductibles, and/or
self-insured retentions to a level acceptable to the City, and Association shall comply
with any such amendment.

DEDUCTIBLES AND SELF-INSURED RETENTIONS. All deductibles and self-
insured retentions on any policy shall be the responsibility of Association, and shall be
disclosed on the insurance certificates and acceptable to the City.

ASSOCIATION’S LIABILITY NOT LIMITED TO INSURANCE COVERAGE.

Association’s liability, including, but not limited to, Association’s indemnity obligations
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required in this Article.

13
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J. MODIFICATIONS AFFECTING CITY’S EXPOSURE TO LOSS. Association shall
not modify any policy (or endorsement thereto), which increases the City's exposure to
loss for the duration of this Agreement.

K. ADDITIONAL INSURANCE. Association may obtain additional insurance not
required by this Agreement.

L. EXPIRATION OF POLICIES. At least thirty calendar days prior to the expiration of
each insurance policy required herein, Association shall provide the City an insurance
certificate, showing that a new or extended policy has been obtained which meets the
requirements of this Agreement.

M. REQUIREMENT TO MAINTAIN INSURANCE COVERAGE. Association’s
maintenance of the insurance coverage required in Sections 13(C), 13(D), and 13(E)
above is a material provision of this Agreement. Any failure by Association to maintain
or renew such coverage, or to provide the City evidence of renewal, during the term of
this Agreement, shall constitute a material breach of contract.

ARTICLE XIV - CONFLICT OF INTEREST

A. The Association is aware of and is subject to all federal, state, and local conflict of
interest laws, regulations, and potlicies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et.
seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

B. If, in performing the Professional Services set forth in this Agreement, the Association
makes, or participates in, a “governmental decision” as described in title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same or substantially
all the same duties for the City that would otherwise be performed by a City employee
holding a position specified in the department’s conflict of interest code, the Association
shall be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the Association’s relevant financial
interests.

C. Statements of economic interests shall be made on Fair Political Practices Commission
Form 700 and filed with the City Clerk. The Association shall file a Form 700 (Assuming
Office Statement) within thirty calendar days of the City’s determination that the
Association is subject to a conflict of interest code. The Association shall also file a
Form 700 (Annual Statement) on or before April 1, disclosing any financial interests
held during the previous calendar year for which the Association was subject to a conflict

" of interest code.

D. If the City requires the Association to file a Statement of Economic Interests as a result of
the Professional Services performed, the Consultant shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the
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prohibition against lobbying the City for one year following the termination of this
Agreement. :

The Association shall establish and make known to its employees and agents appropriate
safeguards to prohibit employees from using their positions for a purpose that is, or that
gives the appearance of being, motivated by the desire for private gain for themselves or
others, particularly those with whom they have family, business, or other relationships. If
the Association violates any conflict of interest law, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Association
to liability to the City for attorneys’ fees and all damages sustained as a result of the
violation. It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of sections 1090 et seq. and sections 87100 et seq. of the
California Government Code relating to conflicts of interest for public officers and
employees, as well as the conflict of interest codes of the City. All parties hereto agree
that they are unaware of any financial or economic interest of any public officer or
employee of the City relating to this Agreement. It is further understood and agreed that
if such a financial interest does exist at the inception of this Agreement, the City shall
immediately terminate this Agreement by giving written notice thereof. The Association
agrees to abide with sections 87100 et. seq. of the California Government Code during
the term of the Agreement. The City may determine that the Association is subject to a

_conflict of interest code and is required to complete one or more statements of econamic

interest disclosing relevant financial interests. Upon the City’s request, the Association
shall submit the necessary documentation.

The Association's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any Subcontractor or
potential Subcontractor. The Association shall not recommend or specify any product,
supplier, or contractor with whom the Association has a direct or indirect financial or
organizational interest or relationship that would violate conflict of interest laws,
regulations, or policies.

If the Association violates any conflict of interest law, or any of the provisions of Article
XIV of this Agreement, the violation shall be grounds for immediate termination of this
Agreement, and/or the imposition of other remedies set forth in Exhibit C. Further, any
such violation shall subject the Association to liability to the City for attorney’s fees and
all damages sustained as a result of the violation.

ARTICLE XV - ATTORNEYS’ FEES

If either party brings any action or proceeding to enforce, protect or establish any right or
remedy arising out of or based upon this Agreement, including, but not limited to, the
recovery of damages for its breach, the prevailing party in said action or proceeding shall
be entitled to recovery of its costs and reasonable attorneys’ fees.
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A.

ARTICLE XVI - NOTICES

In all cases where written notice is to be given under this Agreement, service shall be
deemed sufficient if said notice is deposited in the United States mail, postage paid.
When so given, such notice shall be effective from the date of mailing of the same. For
the purpose hereof, unless otherwise provided by notice in writing from the respective
parties, notice to the City shall be addressed to City of San Diego, City Planning and
Community Investment, Economic Development Division, 1200 Third Avenue, Suite
1400, MS-56D, San Diego, California 92101. Notice to the Association shall be
addressed to Adams Avenue Business Association of San Diego, 4649 Hawley Blvd.,
San Diego, CA 92116. Either party may change the address for its receipt of notice
hereunder by giving notice thereof in the manner herein specified. Nothing herein
contained shall preclude or render inoperative service or such notice in the manner
provided by law.

ARTICLE XVH - CONTRACTS AWARDED BY ASSOCIATION

The Association shall comply with the San Diego Municipal Code sections 65.0212
(c)(6) and 65.0214 for the award of any contract pertaining to the District.

ARTICLE XVIII - NON-DISCRIMINATION REQUIREMENTS
EQUAL OPPORTUNITY CONTRACTING PROGRAM

The Association and each of its Subcontractors shall comply with the City’s Equal
Opportunity Contracting Consultant Requirements which is attached hereto as
Exhibit A and incorporated herein by this reference. '

NON-DISCRIMINATION ORDINANCE

The Association shall not discriminate on the basis of race, gender, religion, national
origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring
or treatment of subcontractors, vendors or suppliers. The Association shall provide equal
opportunity for subcontractors to participate in subcontracting opportunities. The
Association understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or
other sanctions. This language shall be in coatracts between the Association and any
subcontractors, vendors and suppliers.

COMPLIANCE INVESTIGATIONS

Upon the City’s request, the Association agrees to provide to the City, within sixty
calendar days, a truthful and complete list of the names of all subcontractors, vendors,
and suppliers that the Association has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by

- the Association for each subcontract or supply contract. The Association further agrees to
-fully cooperate in any investigation conducted by the City pursuvant to the City’s

16



009637

NONDISCRIMINATION IN CONTRACTING ORDINANCE (Municipal Code sections
22.3501-22.3517.) The Association understands and agrees that violation of this clause
shall be considered a material breach of this Agreement and may result in remedies being
ordered against the Association up to and including contract termination, debarment, and
other sanctions for violation of the provisions of the NONDISCRIMINATION IN
CONTRACTING ORDINANCE. The Association further understands and agrees that
" the procedures, remedies and sanctions provided for in the NONDISCRIMINATION
ORDINANCE apply only to violations of said NONDISCRIMINATION ORDINANCE.

ARTICLE XIX - STORM WATER POLLUTION PREVENTION

The Association and each of its Subcontractors shall comply with the Storm Water
Management And Discharge Control ordinance, San Diego Municipal Code section
43.0301, which is attached hereto as Exhibit B and incorporated herein by this reference,
in performing or delivering services in the District regardless of location.

ARTICLE XX - DRUG-FREE WORKPLACE

The Association agrees to comply with the City’s Drug Free Workplace requirements.
Every person or organization awarded a contract by the City of San Diego for the
provision of services shall certify to the City that-it will provide a drug-free workplace.
Any subcontract entered into by the Association pursuant to this Agreement shall contain
this provision.

ARTICLE XXI - AMERICANS WITH DISABILITIES ACT

Every person or organization awarded a contract, lease, or grant by the City of San Diego
acknowledges and agrees that it is aware of .and will comply with Council Policy 100-04,
adopted by Resolution No. 282153 relating to the federally-mandated Americans with
Disabilities Act (“ADA”). Contractors and subcontractors will be individually
responsible for their own ADA program.

ARTICLE XXH - EMPLOYMENT OF CITY STAFF

This Agreement may be unilaterally and immediately terminated by the City if the
Association an individual, who, within twelve (12) months immediately preceding such
employment did, in the individual’s capacity as a City officer or employee, participate in,
negotiate with or otherwise have an influence on the recommendation made to the City
Council in connection with the selection of the Association for this project.

ARTICLE XXIII - MISCELLANEOUS PROVISIONS

A. MUNICIPAL POWERS

Nothing contained in this Agreement shall be construed as a limitation upon the powers
of the City as a chartered city of the State of California.
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B.

CCALIFORNIA LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of California. The Association covenants and agrees to submit to the personal
jurisdiction of any state court in the City of San Diego, State of California for any
dispute, claim or matter arising out of or related hereto.

INTEGRATED AGREEMENT

This Agreement including Attachments and/or Exhibits contains all of the agreements of
the parties and all prior negotiations and agreements are merged herein. This Agreement
cannot be amended or modified except by written agreement, and mutually agreed upon
by the City and the Association.

SEVERABILITY

The unenforceability, invalidity or illegality of any provision of this Agreement shall not
render any other provision unenforceable, invalid or illegal.

WAIVER

it ~E 4+l e S o = Te [

The failure of the \.,u._y io cnioice a pdficiiar condition of pluVlblUll ol ihs Agreement
shall not constitute a waiver of that condition or provision or its enforceability.

HEADINGS

All headings in this Agreement are for convenience only and shall not affect the
interpretation of this Agreement.

COUNTERPARTS

This Agreement may be executed in counterparts, which when taken together shall
constitute a single signed original as though all parties had executed the same page.
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- IN WITNESS WHEREOF, this Agreement executed by City of San Diego acting by and
through its City’s Mayor-and by the Association pursuant to Resolution No. .

Dated the day of - . 2008.

THE CITY OF SAN DIEGO

By:

Mayor or Designee
City of San Diego

Date:

ADAMS AVENUE BUSINESS ASSOCATION

g3’

Larry TZ s, President

IHEREBY APPROVE the form and legality of the foregoing Agreement this

day of , 2008.
MICHAEL J. AGUIRRE, City Atiorney

By:

"Kimberly Kaelin
Deputy City Attomey
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LIST OF EXHIBITS

A. Equal Opportunity Contracting Program [EOCP] Consultant Requirements

.B. Storm Water Prevention Program

C. Conflict of Interest and Procurement Policy for Nonprofit Corporations Contracting with
the City of San Diego
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EXHIBIT A
EQUAL OPPORTUNITY CONTRACTING PROGRAM [EOCP]
CONSULTANT REQUIREMENTS

CONTENTS:

City's Equal Opportunity Commitment
Equa! Opportunity Agreement
Consultant Work Force

Equal Employment Opportunity Plan
Listing of Subconsultants

Sub consultant Participation Level
Definitions

Certification

Contract Activity Reports

~TOMmMOOwW>

A. The City of San Diego is strongly committed to equal opportunity in solicitation of
professional service consultants. The City encourages prime consultanis to share
this commitment. Prime consultants are encouraged to take positive steps to
diversify and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

Consultant shall comply with requirements of San Diego Ordinance No. 18173,
Section 27.2701 through 22.2708, Equal Employment Opportunity Outreach
Program [see Attachment 1].

B. Al proposers shall sign, submit with proposal package, and agree to be bound by
the Equal Opportunity Agreement [see Attachment 2}.

C. Consultant Work Force

1. Prior to award of contract, successful proposer must submit to the City's EOCP
office a Work Force Report [see Attachment 3] or an Equal Employment
Opportunity [EEQ] Plan.

2. if under representations are noted in the Work Force Report when compared to
County Labor Force Availability data, Consultant will be requested by EOCP
staff to.submit an Equal Employment Opportunity Plan.

D. An acceptable Equal Employment Opportunity Plan must include at least the
following assurances that:

1. The Consultant will maintain a working environment free of discrimination,

harassment, intimidation and coercion at all sites and in all facnmes at which the-
contractor s employees are assigned to work;
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2. A responsible official is designated to monitor all employment related activity to
ensure the company EEQ Policy is being carried out and to submit reports
relating to EEO provisions;

3. The Consultant disseminates and reviews its EEO Policy with all employees at -
least once a year, posts the policy statement and EEO posters on all company
bulletin boards and job sites, and documents every dissemination, review and
posting with a written record to identify the time, place, employees present,
subject matter, and disposition of mestings;

4. The Consultant reviews, at least annually, all supervisors’ adherence to and
performance under the EEO Policy and maintains written documentation of
these reviews;

5. The Consultant discusses its EEO Policy Statement with subconsultants with
whom it anticipates doing business, includes the EEO Policy Statement in its
subcontracts, and provides such documentation to the City upon request;

B. The Consultant documents and maintains a record of all bid solicitations and
outreach efforts to and from subconsuliants, consultant Association’s and other
business Association’s;

7. The Consultant disseminates its EEQ Policy externally through various media,
including the media of people of color and women, in advertisements to recruit,
maintains files documenting these efforts, and provides copies of these
advertisements to the City upon request;

8. The Consultant disseminates its EEQ Policy to union and community
organizations;

g. The Consultant provides immediate written notification to the City when any
union referral process has |mpeded the Consultant's efforts to maintain its EEO
Policy;

10. The Consultant maintains a current list of recruitment sources, including those

outreaching to people of color and women, and provides written notification of
employment opportunities to these recruitment sources with a record of the
organizations’ responses;

11. The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in appficant, including people of color and women, and
referrals from unions, recruitment sources, or community organizations with a
description of the employment action taken;

12. The Consultant encourages all present employees, including people of color and
women employees, to recruit others;
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13.

14,

15.

16.

17.

The Consultant maintains all employment selection proéess information with
records of all tests and other selection criteria;

The Consultant develops and maintains documentation for on-the-job training
opportunities and/or participates in training programs for all of its employees,
including people of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Consultant's employment needs;

| The Consultant conducts, at least annually, an inventory and evaluation of all

employees for promotional opportunities and encourages all employees to seek
and prepare appropriately for such opportunities;

The Consultant ensures the company’s working environment and activities are
non-segregated except for providing separate or single-user toilets and
necessary changing facilities to assure privacy between the sexes;

The Consuitant establiishes and documents policies and procedures to ensure
job classifications, work assignments, promotional tests, recruitment and other
personnel practices do not have a dtscnmrnatory effect; and

o - : :
uraged to participate in voluntary Association’s which

assrst in fulfllhng one or more of its non-discrimination obligations. The efforts of
a consultant Association consultant/community professional Association,
foundation or other similar group of which the Consultant is a member will be -
considered as being part of fulfilling these obligations, provided the Consuitant
actively participates.

E. Listing of Subconsultants

—_

Proposer shall submit a Subconsultants List [see Attachment 4] indicating
Scope of Services, percentage of contract, dollar amount of contract,
certification status, and where certified.

Subconsultants and vendors must be named on the Subconsultants List if they
receive more than $10,000 or more than one-half of one percent {.5%)],
whichever.amount is less. -

Proposer shall alsc submit subconsultant commitment letters on subconsultant
letterhead, no more than one page each, from all proposed subconsultants to
acknowledge their commitment to the team Scope of Services, and percent of
paricipation in the project.

F. Subconsultant Participation Level

Projects valued at $25,000 or more have a voluntary subconsultant participation
level goal of 15%. Goals are achieved by contracting with any combination of
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Minority Busmess Enterpnse [MBE], Women Business Enterprise [WBE],
Disadvantaged Business Enterprise [DBE], Disabled Veteran Business
Enterprise [DVBE], or Other Business Enterprise [OBE] level.

Attainment of the 15% subconsultant participation level goal is strongly
encouraged but strictly voluntary.

If the subcontractor participation level goal of 15% is not achieved, proposer is
required to complete an Outreach and Teaming Survey [see Attachment 5] and
submit it to:

City of San Diego Equal Opportunity Contracting Program [EOCP]
1010 Second Avenue, Fifth Floor
San Diego, CA 92101
Phone (619) 533-4464 Fax (619) 533-4474

The Qutreach and Teaming Survey is due to EOCP five working days from date
of notification of selection and must be received prior to award of contract.
Survey information will be used by EOCP staff to assist consultants with
achieving subconsultant participation level goals on future City contracts.

G. Definitions

1.

Certified “Minority Business Enterprise” [MBE] means a business which is at
least fifty-one percent [51%) owned by African Americans, American Indians,
Asians, Filipinos, and/or Latinos and whose management and daily operation is
controlled by one or more members of the identified ethnic groups. In the case
of a publicly-owned business, at least fitty-one percent [51%)] of the stock must
be owned by, and the business operated by, one or more members of the
identified ethnic groups.

Certified “Women Business Enterprise” [WBE] means a business which is at
least fifty-one percent [51%)] owned by one or more women and whose
management and daily operation is controlled by the qualifying party(ies). in the
case of a publicly-owned business, at least fifty-one percent [51%)] of the stock
must be owned by, and the business operated by, one or more women.

Certified “Disadvantaged Business Enterprise” [DBE] means a business
which is at least fifty-one percent [51%] owned and operated by one or more
socially and economically disadvantaged individuals and whose management
and daily operation is controlled by the qualifying party(ies). in the case of a
publicty-owned business, at least fifty-one percent [51%)] of the stock must be
owned by, and the business operated by, socially and economically '
disadvantaged individuals.
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4.  Cerlified “Disabled Veteran Business Enterprise” [DVBE] means a business
which is at least fifty-one percent [51%)] owned by one or more veterans with a
service related disability and whose management and daily operation is
controlied by the qualifying party(ies).

5. “Other Business Enterprise” [OBE] means any business which does not
otherwise gualify as Minority, Woman, Disadvantaged or Disabled Veteran
Business Enterprise.

H. Certification

1. The City of San Diego is a signatory to a Memorandum of Understanding
[MOU] with the California Department of Transportation [CALTRANS], and
therefore has adopted a policy regarding certification of
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or DBE
is certified as such by any of the following methods:

a. Current certification by the City of San Diego as MBE, WBE, or DBE;

b. Current certification by the State of California Department of
Transportation [CALTRANS] as MBE, WBE or DBE;

¢. Current interim certification as MBE, WBE or DBE by any member agency
of the San Diego Joint Agency Contracting Opportunities Task Force
[JACO: County of San Diego, San Diego Unified Port District, San Diego
County Water Authority, San Diego City Schools, San Diego Association
of Governments, Metropolitan Transit Development Board; or the City of
San Diego]; or

d. Current MBE, WBE or DBE certification from any participating agency in
the statewide certified pool of firms known as CALCERT.

2. DVBE centification is received from the State of California’'s Department of
General Services, Office of Small and Minority Business, (916} 322-5060.

I.  To permit monitoring of compliance, successful proposer shall submit to EOCP

Contract Activity Reports [see Attachment 6] reflecting work performed by
subconsultants.
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ATTACHMENTS:

San Diego Municipal Ordinance No. 18173, Section 22.701 through 22.2708
Equal Opportunity Agreement
Work Force Report
Subconsultants List
" Qutreach and Teaming Survey
Contract Activity Report
Consultant Certification for a Drug-Free Workplace
Attachment a Consultant Evaluation Form

NN BRWN =
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DIVISION 27

EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM

§ 22.2701 Purpose and Intent

The overall objective of the City's Equal Employment Opportunity
{"EEQ"} Program is to ensure that contractors doing business with or
receiving funds from the Clt{}_w.ill not en%age in unlawtul discriminato
employment practices prohibited by State or Federal law. Suc
employment practices include, but are not limited to, the following:
employment, promotion or upgrading, demation or transfer,
recruitment or recruitment advertising, layofi or termination, rate of pay
or other forms of compensation, and selection for training, inctuding
apprenticeship.

§ 22.2702 Definitions

Uniess stated otherwise, the following definitions apply to this
Division:

"City" means The City of San Diego and those agencies, boards,
commissions and corgoratipns authorized to act on behalf of, or as an
agent for, the City of San Diego. :

"Contract” means an agreement (D pro{.ride labor, materials,
supplies or services in the performance of a contract, franchise,
c&oncess:on or lease granted, let or awarded by or on behalf of the

ity. .

"Contractor” means any person, firm, partnership, corporation, or
combination thereof, who is selected to enter into, or actually enters
into a contract with department heads and officers empowered by law
to enter into contracts on behalf of the City for public works or
improvements to be performed, or for a franchise, concession or iease
of property, or for goods, services or suppiies to be purchased, at the
expense of the City or to be paid ouf of moneys deposited in the
tirr.:s-alég:try or oui of irust moneys under ine conirol o1, or collected Dy,

e City. ‘

"Equal Employment Opportunity Plan” means a document
prepared by a contractor in accardance with a form and format
supplied by the City which describes the coniractor's plan of action.

*Gender” means the character of being male or female.

“Program Manager” means the Program Manager for the City's
Equal Opportunity Gontracting Program or his or her designee.

"Work Force Analysis" means a comparison of a contractor's
g\n’ork Force Report with applicable Couniy Labor Force Availability
ata.
"Work Force Report” means a report, in a format supplied b¥ the
City but compiled by the contractor, of the contractor's fotal work force

which indicates the number of maies and females in each identified
ethnic group by occupationat category.

§ 22.2703 Scope

Except as provided in Section 22.2704, this Division applies to ali
contractors except:

a) Contractors and subcentractors who do less than a total of
$10,000 worth of business with the City during the preceding twelve
{12) months or who have less than a total of fifteen (15) employees,
except that contractors exempted by this Subsection shall be subject
to audits pursuant to Seciion 22.2707 to determine if unlawful
discriminatory empioyment practices are occurring.

(b} Contracts o which any city (other than The City of San
Diego), county, district or other ﬁolitical subdivision, or any joint
‘powers authority created under authority of law, or other public entity,
or any other group or combination of the foregoing acting as a unit, 1s

a party.

{c) Nonprofit charitable, educational, or religious Association’s or
corporations, as evidenced by records on file with the City to be
comgn!ed for purposes of this Division in accordance with procedures
established by the City's Mayor.

ATTACHMENT (1)
{d) Emen ency contracts, if a written partial or full waiver is granted
by the City's’ Mayor except that contractors exempted this
Subsection shall be subject 1o audits pursuant to Section 22.2707 to
determine _if unlawful discriminatory employment practices are
eccurring. The City's Mayor may grant a partial or full waiver from the
requirements of this Division for an emergency contract only to the
timited extent necessary in order to expedite the award of such
contract. For purposes of this Section, the term "eme:‘gency" has the
same meaning as in San Diego City Charter, Section 94,

§ 22.2704 Mandatory Nondiscrimination Contract Clause

Notwithstanding the provisions of Section 22.2703, every contract
shall contain a nondiscrimination ciause which shall read as follows:
Contractor shall not discriminate a%?ir}st any employee or
aﬁphcam for emplorment on any basis prohibited by law. gontracior
shall provide egual opportunity in all empioyment “practices. Prime
contractors shall ensure that their subcontractors comﬂiy with this
Program. Nothing in this Section shail be interpreted to hold a prime

coniractor liable for any discriminatory practice of its subcontractors.
§ 22.2705 Duty to Submit Reports

{8) If a contract is competitively soclicited, after the lowest
responsible bidder has been determined and prior to the execution of
the contract, the apparent low bidder shall submit to the Equal
Opportunity (‘)ontractmg Program a Work Force Report, on a City form,
ch!Ar an Equal Employment Opportunity Plan approved by the Program

anager.

If a contract is not competitively solicited, the contractor shall
submit to the Equal Opportunity Contracting Program a Work Force
Report or an Equal Employment Opportunity Plan approved by the
Praogram Manager prior to ténderin

the Gity for signature.

g the signed contract documants o

(D) Staff will conduct a work force analysis on all Work Force
Report submittals to determine whether or not an Equal Employmeant
Opportunity Plan is required. If an Equal Emgloyrnent Opportunity Plan
is reqguired, the contractor will submit a Pian for approval by the
Program Manager,

_{c) Any Equal Employment Opportunity Plan approved by the
City shall not include quotas, goals or timetables for lncreasinF women
and minority employment angd will not require terminating or faying off
existing employees.

(d) If the apparent iow bidder or contractor does not submit either
a Work Force Report or Equal Employment Opportunity Plan as
required by this Section, for purposes of awarding the contract only,
the City's Mayor will ensure an administrative hearing is conducted by

an independent hearing officer to_determine if the contract should be
awarded in accordance with City, State, and Federal law.

3122.2706 Duty to Comply with Equal Employment Opportunity
an .

Plan

A contractor for whom an Equal Employment Opportunit n
wit

has been aé)proved by the City shall use best efforts to compr
that £qual Employmenit Opportunity Plan.

§ 22.2707 Reviews

{a) The Program Manager shall conduct periodic reviews of
contractors to ensure that unlawful discrimination is not being
practiced and Equal Employment Opportunity Plans are implemented.

(b) If the Cily's Mayor determings, after review, that the contractor

has not implemented thelr Equal Employment Opportunity Plan and/or

practices unlawful discrimipation and corrective action has not

occurred by the contracior after sufficient notice, the City’s Mayor may

Eecom[Fend fermination of the contract and debarment to the City
ouncil,
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NON-DISCRIMINATION CLAUSE: Contractor shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in-all employment practices. Contractor shall ensure that its subcontractors
comply with the City of San Diego's Equal Employment Opportunity Program.

EquaL EMPLOYMENT OPPORTUNITY (EEOQ): Contractor has received, read, understahds _
and agrees to be bound by the City of San Diego Municipal Code, Chapter li, Article 2,
Division 27 (Equal Employment Opportunity Program) provided with the proposal package.

Contractor has submitted either a Work Force Report or an Equal Employment Opportunity
Plan as required by Section 22.2705 of the City of San Diego Municipal Code.

City and Contractor agree that compliance with- EEO provisions will be implemented,
monitored, and reviewed by the City's Equal Opportunity Contracting Program (EOCP) staff.

EouaL OrPPORTUNITY CONTRACTING: Contractor has received, read, understands and
agrees to be bound by the Equal Opportunity Contracting Program requnrements described
in the proposal package.

if requested, Contractor shal! submit the Outreach and Teaming Survey. Coniractor agrees
to provide updated reports as requested by the City.

(“nnfm(‘fnr Qﬂl’ﬂﬂﬁ o anQ!‘f nmml nnnnr‘hlnth: r‘\nmn!rance !anguage in

for any work covered by this Agreement 50 that such provisions will be binding upon
each subcontractor. :

Project Name: _Adams Avenue Maintenance Assessment DistrBitNo.:

Company Name; Adams Avenue Business Association Date: May 30, 2008
_Z{/%/‘/) V}%’ Larry Teves, Presidernt
%onzed Signature | Print Authorized Signature Name

(Revised 2/98)
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THE CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING
1010 SECOND AVENUE, SUITE 500

SAN DIEGO, CA 92101

PHONE (619) 533-4464 « FAX (619) 533-4474

WORK FORCE REPORT

The objective of the Equal Employment Opportunity-is-to ensure that contractors doing business with the City, or receiving funds -
from the City, will not engage in unlawful discriminatory employment practices prohibited by State and Federal law. Such
employment practices include, but are not limited to the following: employment, promotion or upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation and selection for training,
including apprenticeship.

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: o Construction 0O Vendor/Supplier o Financial Institution O Lessee/Lessor
o Consultant o Grant Recipient o Insurance Company o Other

Name of Company: Adams Avenue Business Association

ADA/DBA:

Address (Corporate Headquarters, where applicable): 4649 Hawley Boulevard

City San Diego County San Diego State CA Zip 92116

Teiephone Number: { 619 ) ___282- 7329 Fax Number: (619 ) 282 - §75]

Name of Company CEO: Jim Schneider. Executive Director

Address{es), phone and fax number(s) of company facilities located in San Diego County (if different from above):

Address:

City _ - County State Zip
Telephone Number: () - s Fax Number: { ) -
Type of Business: Type of License:

The Company has appointed: Jim Schneider

As its Equal Employment Opportunity Officer (EEQQ). The EEOO has been given authority to establish, disseminate and enforce

equal employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 4649 Hawley Boulevard. San Diego CA 92116
Telephone Number: ( 619 ) 282- 7329 " Fax Number: (619) 282 - 875]
For Firm's: o San Diego Work Force and/or 0 Managing Office Work Force
1, The undersigned representative of Adams Avenue Business Association
(Firm Name)
San Diego California
(County) : (State)
herebs certify that information provided herein is true and correct. This document was executed on this 30™ _day of Mav | 2008

ﬁ@ Jim Schneider. Executive Director
WM ¥ > : (Print Authorized Signature Name)

Equal Opportunity Contracting (EOC) Work Foree Report [rev. 05/02] ' Attachment AA

3



W ECSRSE REPORT - Page 2

NAME OF FIRM: Adams Avenue Business Association DATE: May 30. 2008

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in
row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a
full or part-time basis. The following groups are to be included in ethnic categories listed in columns below:

) African-American, Black (5 Filipino

(2) Latino, Hispanic, Mexican-American, Puerto Rican (6) Caucasian

(3} Asian, Pacific Isiander (7) Other ethnicity; not falling into other groups
(4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

& (F)u., i«(M)

Executive. Administrative, Managerial

Professional Specialty

Technicians and Related Support

Sales

:
;
:
i
Engineers/Architects !
i
'
;
;
H

Administrative Support/Clerical

Services

Precision Production, Craft and Repair

Machine Operators, Assemblers,
Inspectors

1
'
]
'
1
'
N
it
]
'
1

Transportation and Material Moving

Handlers, Equipment Cleaners, Helpers i :
and Non-construction Lahorers* H

*Construction laborers and other field emplovees are not to be included on this page

6 0 [0 10 [0 0 |0 ‘0 Jo 1o Jr i1 Jo

TOTALS EACH COLUMN

GRAND TOTAL ALL EMPLOYEES

(]

INDICATE BY GENDER AND ETHNICITY THE NUMBER OF ABOVE EMPLOYEES WHO ARE DISABLED:

DISABLED : E i

NON-PROFIT ORGANIZATIONS ONLY:

ro ; : i : 3 4 5

BOARD OF DIRECTORS : . . : : i .

e 2 4 R 0 1 0 2 10 12 :

VOLUNTEERS . . . . . . ’

ARTISTS 5 : 5 i 5 '1 ;
Equa! Opporwumity Contracting (EOC) Work Force Report [rev. 05/02] Attachment AA



\6(6]5%_1){ é“ g]iCE REI.’ORT — Page 3

NAME OF FIRM: Adams Avenue Business Association DATE: May 30, 2008

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns
in row provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on
either a full or part-time basis. The following groups are fo be included in ethnic categories listed in columns below:

(1) African-American, Black : (5) Filipino

(2) Latino, Hispanic, Mexican-American, Puerto Rican (6) Caucasian

(3) Asian, Pacific Islander {(7) Other ethnicity; not falling into other groups
{4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

Carpenter

Deywall Installer

Electrician

Elevator Installers

Finishers, Concrete or Terrazzo

Helpers, Construction Trade

Laborers

Millwrights

Masons, Bricklavers

Ironworkers. Structural Meta! Workers H

Tile setters

Operators

'
;

Painters '
—

'

Pipe fitter. Piumbers . : *

Plasterers

Roofers

Security. Protective Services

Sheet Metal, Duct Installers

[EUUDURES FEY DU P
[N S

R

Weiders, Cutters

¢ 0 0 i 0 0 ' 0 o 0 0 0 H] 0 ¢ 0 0 0
TOTALS EACH COLUMN . . | ) : . .
GRAND TOTAL ALL EMPLOYEES 2 }
INDICATE BY GENDER AND ETHNICITY THE NUMBER Of ABOVE EMPLOYEES WHO ARE DISABLED:
0 10 Jo 0 |6 10 [0 0 [0 0 [0 10 & 0
DISABLED ! H ! ! : .
Equal Opportunity Contracting {EOC) Work Force Report [rev. 05/02] Attachment AA
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SUBCONTRACTORS LIST

'INFORMATION REGARDING SUBCONTRACTOR PARTICIPATION:

00965
Prlme Contractor shall include name and complete address of all Subcontractors who will receive more
than one-half of one percent (0.5%) of the contract amount or in excess of $10,000.

Proposer shall also submit subconsultant commitment letters on subconsultant's letterhead, no more
than one page each, from subconsultants listed below to acknowledge their commitment to the team,
scope of work, and percent of participation in the project.

Subconsultants shall be used for scope of work listed. No changes to this Subconsultants List will be
allowed without prior written City approval.

AR Sl IEY u@zwﬁ‘gﬁ%ﬁ”‘i

=®hMBE/

CAM Services 90% No
5664 Selmarine Drive
Cuiver City CA 90230

® For information only. As appropriate, Prime shall identify Subcontractors as:

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise . OBE

© For information only. As appropriate, Prime shall indicate if Subcontractor is certified by:

City of San Diego CITY
State of California Department of Transportahon CALTRANS

Equal Opporiunity Contracting [05/02]
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ATTACHMENT (5)
OUTREACH AND TEAMING SURVEY
CONSULTANTS

Prime: .
Project Title: Adams Avenue Business Maintenance Assessment District
Original Contrabt:ﬂ‘{es [ONo Amendment No: - Change Order No:
Job Order No: “Bid No:

Submit this Qutreach and Teaming Survey within five (5) working days after date of
notification of your firm’s selection and return to: '
City of San Diego, Equal Opportunity Contracting Program (EOCP)
1010 Second Avenue, Suite 500
San Diego, CA 92101
FAX: (619) 533-4474

The City of San Diego encourages subconsuiting activity at levels reflectlng the diversity
of the City's population. Information from this survey will be used by EQCP staff to
monitor successful outreach and teaming strategies used by consultants to ensure non-
discrimination on City projects. Levels of participation shall not impact a consultant s
ability to receive this contract or submit proposals for future contracts.

P!ease respond to the following questions (if necessary, attach additional pages):

1. Did your firm identify a need to utilize subconsultants on this project? If so, which
specific scopes of work were targeted for subconsulting?

Yes, Using the same contractor as previous years.

2. Describe your firm's overall strategy to outreach and team on this project. Did you
negotiate? Did you invite bids? Did you make the project plans and specifications
available?

Qutreach not necessary as we are using the same contractor as previous years.

{Revised 2/98) 32



007654 |
OUTREACH AND TEAMING SURVEY (continued)

3. If you invited sub-bids, identify each of the sub-bidders by scope of work and their
bid amounts. How much time were sub-bidders given to respond”?

N/A

4. Did your firm advertise the subconsulting opportunities of this projéct in any
‘publication? Which publications? What dates? Attach coples of published ads. What
other outreach efforts did you employ?

N/A

5. Did you use any type of directory or database to identify potential subconsultants7 If
so, which ones?

N/A
This survey will be submitted as part of the contract award evaluation package to
the San Diego City Council. Failure to complete, sign and submit this form or a
facsimile within the five (5) day period after date of notification may result in a loss of -
the confract based upon non-responsiveness.

As an authorized officer of this company, | certify that information contained in this
report is true and accurate to the best of my knowledge.

Adams Avenue Business Association ' Company Name

Larry Teves, President Name

:%/W‘a’ é)y? Signature
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CONTRACT ACTIVITY REPORT ' ‘ ATTACHMENT (6}

Consultants are required by contract to report subconsultant activity in this format. Reports shall be submitted via the Project Manager to the Equal
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.

PROJECT: - PRIME CONSULTANT:
CONTRACT AMOUNT: INVOICE PERIOD:

Include Additional Services Not-To-Exceed Amount

DATE:

..“ g PRI M gy
Ao

RS

9000

o

G

Prime Consultant Total:

Contract Total:

34
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ATTACHMENT (7)

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE:

| hereby certify that | am familiar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals,
and that:

Adams Avenue Business Association

Name under which business is ¢conducted

has in place a drug-free workplace' program that complies with said poliéy. | further
certify that-each subcontract agreement for this project contains language which
indicates the Subconsultants agreement to abide by the provisions of Section 4.9.1

subdivisions A through C of the policy as outlined. %
_ Signed %ﬂ"g

Printed Name La ry Teves
Title: President

Date May 30, 2008

35
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ATTACHMENT a
" CONSULTANT EVALUATION FORM

36



009658

§43.0301

EXHIBIT B
Purpose and Intent

The purposes of this Division are to further ensure the health, safety and general
welfare of the citizens of the City of San Diego by controlling Non—Storm Water
Discharges to the Storm Water Conveyance System; by eliminating discharges to
the Storm Water Conveyance System from spills, dumping, or disposal of
materials other than Storm Water; and by reducing Pollutants in urban Storm
Water discharges to the maximum extent practicable. The intent of this Division
is to protect and enhance the water quality of our watercourses, water bodies, and
wetlands in a manner pursuant to and consistent with the Federal Water Pollution
Control Act [Clean Water Act, 33 U.S.C. section 1251 et seq.] and National
Poliutant Discharge Elimination System [NPDES] Permit No. CA0108758, as
amended.
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EXHIBIT C

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose :
It 1s important for the City and its citizens to have confidence in the integrity of nonprofit

corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. They should perform their duties in an
impartial manner, free from bias caused by their own financial interest or the financial interests
of persons who have supported them. The appearance of a conflict of interest is created by the
selection, recommendation, or specification of a product, supplier or subcontractor with whom
the representative of the nonprofit has a direct or indirect financial, organizational or family
interest or relationship. It is the intent of the City to incorporate this policy governing conflicts
of interest and procurement of goods and services into the City’s contracts with such
associations, and to require compliance with this policy as a contract obligation.

This policy is not intended to supersede, negate or otherwise invalidate any statute_ordinance or
policy, but is intended to supplement existing authorities governing these subjects.

Conflict of Interest Standard - Contracts or Transactions _

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, commiitee mermbers, staff members or volunteers has a
material financial interest in the contract or transaction, except in the following
circumstances: ' '

I. The action by the board is one fixing the compensation of a
director or officer of the corporation; or

2. All of the following conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are
fully disclosed or known to the members, board or committee voting
on the matter.

(b) The contract or transaction is approved by the members, board or
committee in good faith, by a vote sufficient without counting the vote
of the interested party or parties.

(©) Any membership owned by the interested party abstains from voting
on the matter,
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(d) The contract or transaction is just and reasonable to the corporation at
the time it was authorized, approved or ratified.

(&) The interested party shall not actively participate in the decision about
the transaction or contract, except to answer questions or provide a
broad explanation. _

o) The action is recorded in meeting minutes, noting which members
voted, how the members voted, and identifying any members who
abstained from voting.

3. A committee or person authorized by the board approved the transaction
consistent with the standards in section 2 above, it was not reasonably practicable
1o obtain approval of the board prior to entering into the transaction, and the board
ratified the action at its next meeting by a majority vote of the directors, without
counting the vote of the interested party or parties.

Contracts or Transactions Involving Transient Occupancy Tax (TOT) Funds

In the case of contracts or transactions involving TOT funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the contract administrator.

Economic Disclosure .

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City. '

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members, their business affiliations, and a signed
acknowledgment form indicating that they have received a copy of the Conflict of Interest Policy
and the they have read and understand the Policy. In the event that the board membership
changes, the corporation shali provide the City with an updated list and a signed
acknowledgment, within 30 days of the change.

Procedures for Procurement of Goods and Services
All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. Expenditures less than $5000 from a single contractor in a 12 month period:

. No competitive procurement process is required.
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2. Expenditures of between $5000 and $25,000 from a single contractor in a 12
month period:

Obtain three written price proposals or demonstrate why three bids could
not be obtained.

Present price proposal information to full board for approval of contract or
transaction.

Record the action taken in the meeting minutes, and keep the written price
proposals on file. :

3. Expenditures of more than $25,000 for goods and/or services from a single |
contractor in a 12 month period:

>

Remedies

Draft a Request for Proposals describing the services or goods required,
and requesting information from prospective contractors regarding
relevant qualifications and a price proposal.

Publish a notice of the intent to seek proposals for the goods or services in
anewspaper or newspapers of general circulation in the City.

Screen all submitted proposals and prepare short list of finalists for
consideration by the board for approval. Finalists for a contract or
transaction involving expert or professional services shall be interviewed
by a screening committee or by the board prior to a final selection being
made. '

Record action taken by the board in meeting minutes and keep the
proposals received on file.

After board approval, execute a contract in writing with the subcontractor
or vendor, and submit a copy of the contract to the City.

A violation of any provision of this policy shall be grounds for termination of the corporation’s
agreement with the City, and/or removal of the director or member of the corporation from his or

- her position with the corporation. A agreement, contract or transaction entered into in violation
of the conflict of interest and procurement provisions of this policy shall be void and
unenforceable, and shall not entitle the corporation or the contractor to any reimbursement or
payment for goods or services provided pursuant to the void contract. A corporation and/or its
director or member who violates this policy shall be subject to civil liability to the City for any
damages caused as a result of the violation.

40



009662

AGREEMENT BETWEEN THE CITY OF SAN DIEGO
AND THE CENTRAL COMMERCIAL DISTRICT REVITALIZATION
CORPORATION

- This agreement (“Agreement”) is made and entered by and between the City of San
Diego, a municipal corporation, herein called “City”, and the Central Commercial District
Revitalization Corporation, a non-profit corporation, herein called “Corporation”.

RECITALS

WHEREAS, pursuant to the authority granted by Part 2 of Division 15 of the California
Streets and Highways Code, the City approved the formation of the Central Commercial
- Maintenance Assessment District, herein called “District” by duly enacted ordinance; and

WHEREAS, the City desires to retain the services of the Corporation to provide
administration of the maintenance services to the District; and

WHEREAS, the boundaries of the District are generally defined as follows: along
Imperial Avenue from Interstate 5 to 32nd Street; Commercial Avenue from Interstate 5 to 28th
Street; National Avenue from 28th Street to 32nd Street; and all side streets in between Imperial
Avenve and Commercial Avenue between Interstate 5 and 28th Street; and

WHEREAS, the Corporation has provided a petition to the City representing at least a
majority of the property owners in the District, weighted by the dollar amount of their
assessments in the District, in support of the Corporation’s role to assume the responsibility for
administration of Contracts for Goods and Contracts for Services (as these terms are defined in
San Diego Municipal Code 65.0202) for the District for a period of one year in accordance with
the San Diego Municipal Code section 65.0212.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein, and for other valuable consideration which 1s hereby acknowledged, the City and the
Corporation hereby agree as follows:

ARTICLE I - SCOPE OF SERVICES

A, GENERAL SERVICES

1. The Corporation shall provide administration of the District, including the
administration of the Contracts for Goods and Contracts for Services and
preparation of financial statements for the District in connection with provisions
of the “Maintenance Assessment Districts Ordinance™ (being Division 2, Article
5, Chapter VI, beginning at section 65.0201 of the San Diego Municipal Code},
and the provisions of the “Landscaping and Lighting Act of 1972 (being Part 2

. of Division 15 of the California Streets and Highways Code), and provide or
arrange for services to the District as set forth in the assessment engineer’s report
“Engineer’s Report” for the District.
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The Corporation shall perform all duties and services specifically set forth herein
as reasonable and necessary to accomplish the intent of this Agreement in a
manner consistent with the standards outlined in this Agreement.

B. SPECIFIC REQUIREMENTS

1.

The Corporation at a minimum, shall provide the following maintenance
standards within the boundaries of the District as described in the Engineer’s
Report and to the extent that such standards are conmsistent with the budget
afforded for such maintenance services:

(a)

(b)

©

(d

(e)

Litter Control. All litter will be removed from right-of-way sidewalks,
curbs, gutters and landscaped areas. All trash removed will be picked up
by a comrnercial trash disposal company or be disposed of at a City-
approved waste site.

Public Health and Sanitation. Any conditions which pose health and
sanitation . hazards will be removed within twenty four (24) hours after
discovery in the District’s public rights-of-way.

Hlegal Dumps, All illegal dumps of trash and personal property in the
pubiic right-of-way will be removed within three (3) days afier discovery.

Graffiti Control. All graffiti shall be promptly covered or removed from
the public right-of-way. Being mindful 'of the importance of quick removal
as a means of discouraging repetition of the graffiti, the Corporation will

~ use its best efforts to act within twenty-four (24} hours of discovery. The

Corporation shall develop a phased program for graffiti-proofing all
lighting and sign fixtures in the public right-of-way to prevent or facilitate
removal of graffiti. Graffiti observed on private property shall be reported
for removal to the City’s Neighborhood Code Compliance Department /
Graffiti Control Program (619-525-8522).

Sidewalk Safety Hazards (Ongoing)} .

All sidewalk safety hazards which are observed in the course of providing
enhanced maintenance services, as described in this Agreement (including
damaged meter boxes and street vaults), shall be barricaded immediately
and then, immediately following barricading, reported for repair to the
City’s General Services Department: Street Division. An unsafe sidewalk
condition shall be reported to the City’s Street Division (at 619-527-7500
or go to www .sandiego.gov selecting “Request a Street Repair”). Either
means of reporting provides a “standard notification number” confirming
that the report was made and received. The Corporation shall have no
obligation to repair or otherwise protect against such conditions, and shall
have no liability to the City or any third party for claims or loss related to
such conditions, except to the extent the condition is directly caused by the
negligence or willful misconduct of the Corporation, its employees or

2


http://www.sandiego.gov

009664

agents or if the observed condition is not immediately barricaded and.
reported as required in this provision.

(H Lighting Service. All street light lamps observed to be out or street light
poles that have been damaged will be reported immediately upon
discovery for repair to the City’s Transportation Department / Electrical
Section, General Information and Service Requests, Street Light and
Traffic Signal Maintenance (619-527-8056).

(&) Tree Maintenance. The Corporation shall provide notice to the City of
- any planting of trees with Maintenance Assessment District funds,
together with the specific location of such trees and the date of planting,
and will thereafter maintain such trees in a manner which promotes
healthy tree growth, including, but limited not to, watering, trimming and
fertilization. Any such trees that present an immediate safety hazard or
have potential for private property damage shall be trimmed or removed

upon discovery.

The Corporation shall conduct on-site inspections of all work done in the District
pursuant to this Agreement and shall submit a report to the City indicating that
such on-site inspections have been completed.

City staff shall conduct four (4) District inspections~per year to evalvate

compliance with the above referenced maintenance standards. A City inspection
report shall be supplied to the Corporation requiring less than thirty (30) calendar
days to correct any deficient standard reported. The inspections will be completed

by City staff every 3 months.

The Corporation shall be responsible for responding, in writing, to the City
regarding District maintenance complaints received by the City.

The Corporation shall provide at least one (1) noticed meeting with the property
owners within the District annually and attempt to meet on a regular basis with
the relevant planning group or property owners within the District. The regular
meeting shall be used to finalize plans and specifications for improvements and
maintenance as described in the Engineer’s Report, evaluate the performance of
any maintenance contractor, and advise the Corporation regarding the
improvements and regular maintenance as described in the Engineer’s Report for
the District. For the regular meeting, the Corporation shall use its best efforts to

contact either orally or in writing the City, the relevant community planning

group or designated property owners’ representatives of the District, and
community newspapers, if available.

The Corporation shall submit to the City no later than March 1 of each year a
District approved, line-item budget for the upcoming Fiscal Year. This proposed
budget’ for services in the District will be included in the Central Commercial
Maintenance Assessment District Engineer’'s Report each year.

3
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The Corporation shall maintain a separate set of books and records for costs
associated with the Corporation’s responsibilities under this Agreement for annual
audit -at the expense of the District. All records shall be made available for
inspection and photocopying by the City upon reasonable notice. The City’s rights
with respect to such records are further governed by the provisions of Article V of
this Agreement. The Corporation shall maintain such books and records for a
period of three (3) years following completion of this Agreement.

ARTICLE II - SERVICES PROVIDED BY THE CITY

BUDGET

1.

1.

o=

The City shall carry out all actions reasonably necessary for processing the annual
budget for maintenance of the District.

The City shall review the Corporation’s proposed maintenance operations in
processing the annual budget for the District.

The City may amend line items in the annual budget upon a written request from
the Corporation, as long as the amendments would not increase the total amount
authorized for reimbursement to the Corporation.

SERVICES

The City shall conduct at least four (4) on-site inspections of the District during
the period of this Agreement. In the event the City determines from such
inspections that the District is not being properly administered by the Corporation,
a report of such findings will be presented first to the Corporation, and, if not
satisfactorily corrected within thirty {30} calendar days will then be presented to
the City Council as the basis for termination of this Agreement pursuant to Article
IV hereof and San Diego Municipal Code section 65.0212.

The City shall reserve the right to deploy its public safety personnel in a manner
which, in the City’s sole discretion, best serves the needs of the public. Further,
nothing in this Agreement shall be deemed to abrogate or waive the provisions of
California Government Code section 845.

The City shall coordinate the collection of assessments with the County of San
Diego and provide administrative services, general assistance and information to
the Corporation,

With respect to any hazards reported to the City by the Corporation pursuant to
section B(1)(e) hereof, the City shall take action to temporarily mitigate the
potential hazard and notify abutting property owners of their responsibility to
permanently repair/ replace the sidewalk.
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ARTICLE I - COMPENSATION AND REIMBURSEMENT

A. INVOICES

1.

The Corporation shall submit monthly retmbursement requests to the City. The
City shall reimburse the Corporation from District funds within thirty (30)
working days of receipt of a proper reimbursement request. The request must
include both a Trial Balance and Summary of Expenses as of the period claimed.
The Summary of Expenses shall detail expenses by expenditure category and line
item as reflected in the approved District budget.

All invoices shall include the names and rates of pay for contracted personnel
who have performed services on behalf of the District, the hours worked, and
details of any reasonable and necessary out-of-pocket expenses.

B. COMPENSATION

1.

The Corporation shall be compensated for its services pursuant to this Agreement
solely by the terms of this Section 3 (B). The Corporation shall be authorized to
add to the reimbursement requests made under this Article III an additional fifteen
percent (15%) of the total amount actually expended by the Corporation for the

~h ale ~
wages, bhenefits and salaries of employess only to the extent such salaries

compensate for activities directly undertaken for the administration of the District,

s “Administrative Overhead.” The Corporation shall not be authorized to
include charges for Administrative Overhead in connection with any of the
following expenses: (1) monies expended for the purchase of goods or supplies;
(2) sums paid to third party contractors for the preparation of the assessment
Engineer’s Report; (3) general business expenses such as office rent, office
equipment, accounting and auditing expenses, insurance premiums, copying,
printing, or postage fees. The Corporation shall not be authorized to include
charges for Administrative Overhead on any amounts paid by the Corporation that
contain any administrative charges by the billing entity. If the Corporation enters
into any contracts with third parties for the performance of any of Corporation’s
duties under this Agreement and any such contract includes an administrative
charge, the Corporation shall not be entitled to receive Administrative Overhead
reimbursements .for their own administration activities related to the work
performed by third party contractors.

Administration Overhead reimbursement to the Corporation shall be limited to the
lesser of (1) §32,782 (or $2,731.83) during the term of this Agreement; or (2) 15
percent (15%) of the estimated assessment revenues in the District, which ever
amount is smaller.

The City shall be reimbursed the greater of $8,741 or four percent (4%) of annual
assessments for administrative services associated with the annual budget
processing, property tax enrollment and collections, professional engineering
services, on-site inspections, and audit services from the District budget.
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C.

ADVANCES

1.

Upon a written request from the Corporation, the City may make a cash advance
of two months of working capital to the Corporation based on the District’s
monthly cash_flow budget requirements related to the approved District budget. If
the District reserves are not adequate to cover the working capital advance
request, an advance will be based on available cash at the time of the request.

Any cash advances made by the City to the Corporation under Section 3{C)(2),
above, shall be repaid on a pro rata basis by the deduction 1/12 of the total sum
advanced from each monthly payment by the City to the Corporation pursuant o
Sections 3 (A) and (B), above. The advance will be returned in full on or before
the termination of this Agreement as either a reduction of the final reimbursement
request or a transfer of funds from the Corporation.

SUSPENSION OF PAYMENT.

1.

If the Corporation fails to perform any of its obligations as set forth in this
Agreement, the City shall have the right to suspend the payment of
Administrative Overhead fees to the Corporation pursuant to Article III until such
time as the Corporation is in compliance with the terms hereof. If, as a result of
Corporation’s failure to perform, the City elects to withhold payment hereunder,
the City shall give Corporation written notice of its intention to suspend payment
of Administrative Overhead fees until Corporation has cured its noncompliance
herewith. Such notice shall provide Corporation with a description of the failure
to perform upon which the City has based its suspension of payment hereunder.
Upon the performance by the Corporation of its obligations under this Agreement,
the City shall resume payments of Administrative Overhead to the Corporation in
conformance with the terms of Article I11 as set forth above.

ARTICLE 1V - EFFECTIVE DATE AND TERM

This Agreement shall be effective from July 1, 2008 through June 30, 2009, and continue
until completion of the scope of services, or upon written notice of cancellation, but in no
event shall it exceed one (1) year. This Agreement may be renewed each year at the
City’s sole option.

ARTICLE V - DOCUMENTS, RECORDS AND REPORTS

OWNERSHIP OF DOCUMENTS

1.

Once the Corporation has been compensated for services performed, all
documents, including, but not limited to reports, and maps prepared in
connection with or related to the scope of services, shall be the property of the
City. :
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2

The City’s ownership of these documents includes all incidental rights, whether or
not the work for which they were prepared has been performed.

3. Article V, Section A shall apply whether the Agreement is terminated by the
completion of the services, by the expiration of this Agreement under Article IV,
or in accordance with other provisions of this Agreement.

4. Notwithstanding the foregoing, the Corporation shall have the right, at its sole
cost, to make copies of the documents.

AUDIT AND INSPECTION OF RECORDS

1. At any time during normal business hours and as often as the City deems
necessary, the Corporation and any or all subcontractors shall make available to
the City for examination at reasonable Jocations within the City/County of San
Diego all data and records relating to all matters covered by this Agreement. The
Corporation and all subcontractors will permit the City to make audits of all
invoices, materials, payrolls, records of personnel, and other data and media
relating to all maters covered in this Agreement.

b2

The Corporation and subcontractors shall maintain such data and records for a
period of three (3) years following receipi of ihe inai paymeni of this Agreement.
With respect to receipts, canceled checks, and other evidence of payments for
which the Corporation 1s reimbursed by the City pursuant to this Agreement, the
Corporation shall maintain such documentation at alocation in the City of San
Diego for the required period of time. With respect to all other records covered by
this Article V, Section B, if the Corporation does not make them available within
the City of San Diego, then the Corporation shall pay all City’s travel related
costs to audit records associated with this Agreement where records are
maintained.

- FINANCIAL REPORTS

The Corporation shall provide an audited financial statement of the District within ninety
(90) days after the end of its fiscal year. The financial statements must be prepared in
accordance with Generally Accepted Accounting Principles and audited by an

" independent Certified Public Accountant (CPA) in accordance with Generally Accepted

Auditing Standards (GAAS). The staternents must include a Statement of Expenditures
of the District’s funds identified in the same expenditure classifications as contained in
the City’s final budget and show a comparison to the budget amounts, and a Statement of
Compliance with the terms of this Agreement signed by the Corporation. Failure to
comply with these requirements may result in suspension of any current payments
pursuant to Section 3(D) or possible future funding,.
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A.

ARTICLE VI - TERMINATION

CITY'’S RIGHT TO TERMINATE FOR DEFAULT

L.

- e e

If the Corporation fails to perform or adequately perform any obligation required
by . this Agreement, the Corporation’s failure shall comstitute a default. The .
City’s Mayor or designee shall promptly give the Corporation written notice of
the occurrence of the default, and shall allow the Corporation thirty (30) days
thereafter to cure the default, or to submit a written plan of action to cure such a
default within a reasonable and safe period of time thereafter. Failure to cure the
default or timely submit the plan of action within the thirty-day period, or failure
to adhere to the plan of action, shall entitle the City Council to terminate this
Agreement in accordance with San Diego Municipal Code section 65.0212.

Notwithstanding the foregoing, if the nature of the default could endanger the
public’s health and safety, the Corporation shall cure the default within twenty-
four (24) hours of receipt of notice of the default and application of this Article

VI, Section A of the Agreement. If the Corporation fails to actually and timely

cure the default, then the City Council may, in its sole and absolute discretion,
terminate this Agreement. -

e

NU LI E

1.

v

The City Council may terminate this Agreement with the Corporation at any time
provided: :

(a) a public hearing is held on the City’s intention to terminate this
Agreement with the Corporation;

(b) the Corporation is provided thirty (30) calendar days’ notice of the public
hearing on the City’s intention to terminate this Agreement;

(c) a notice of the public hearing is mailed at least fifteen (15) calendar days
prior to the public hearing to each property owner within the Distnct; and

(d)  the City Council determines at the conclusion of the public hearing that it
is in the best interests of the District to terminate this Agreement with the
Corporation.

Upon such termination of this Agreement, the City shall assume administration of
Contracts for Goods and Contracts for Services for the District as defined in San
Diego Municipal Code section 65.0202. The Corporation shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no
later than thirty (30) calendar days after receipt of written notice of termination.
Until the actual transfer of these assets is complete, the Corporation shall continue
to administer the Contracts for Goods and Contracts for Services for the District
so that there is no interruption in or loss of service to property owners within the
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A

District. The Corporation may be entitled to permitted costs during such period as
set forth in Article III.

CITY’S RIGHT TO TERMINATE FOR BANKRUPTCY OR ASSIGNMENT FOR
THE BENEFIT OF CREDITORS

If the Corporation files a voluntary petition in bankruptcy, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and
without further notice to or demand upon the Corporation, immediately cancel and/or
terminate this Agreement, and terminate each and every right of the Corporation, and any
person claiming any rights by or through the Corporation under this Agreement.

NO WAIVER OF OTHER REMEDIES

The rights and remedies of the City enumerated in this Agreement are cumulative and
shall not limit the City’s rights under any other provision of this Agreement or the San
Diego Municipal Code, or otherwise waive or deny any right or remedy, at law or-in
equity, existing as of the date of this Agreement or hereinafter enacted or established, that
may be available to the City against the Corporation.

CORPORATION’S RIGHT TO TERMINATE

If the Corporation wishes 1o terminate this agreement, a written notice of termination
must be issued within ninety calendar days (90)." The Corporation shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no later
than ninety (90) calendar days of issuance of written notice of termination. Until the
actual transfer of these assets is complete, the Corporation shall continue to administer
the Contracts for Goods and Contracts for Services for the District so that there is no
interruption in or loss of service to property owners within the District. The Corporation
may be entitled to permitted costs during such period as set forth in Article II1.

ARTICLE VII - INDEPENDENT CONTRACTOR AND DISTRICT MANAGEMENT

DELEGATION OF DUTIES

The Corporation is an independent contracior representing the owners of properties in the
District. The Corporation will oversee the administration of the District activity through
its employees or the engagement of one or more contractors to provide routine
maintenance services to include trash collection and disposal, graffiti removal, repair,
landscaping and lighting improvements. Accordingly, the Corporation duties specified in
this Agreement may not be delegated by the Corporation without the prior written
consent of the City.
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B.

PRINCIPAL

1. The Corporation agrees that one of its designated officers shall be the primary
contact for the purposes of this Agreement. In order to simplify invoice
processing, it is agreed the designated officer will-act as billing agent for work
provided by the Corporation. '

2=

The Corporation’s management of the services of this Agreement is of substantial
concern and importance to the City, requiring coordination with City services.
The quality of performance will reflect on the City and its management.
Accordingly, the City requires Corporation to inform the City on a regular basis
of any changes in the Officers of the Corporation and of the identity of its
subcontractors and their areas of responsibility.

ARTICLE VIII - COVENANTS AND CONDITIONS

All provisions hereof expressed as either covenants or conditions on the part of the City
or the Corporation to be performed or observed shall be deemed to be both covenants and
conditions. '

ARTICLE IX - COMPLIANCE WITH CONTROLLING LAW

The Corporation shall comply with all applicable laws, rules, regulations, ordinances,
resolutions and policies of the federal, state, and local governments as they pertain to this
Agreement. In addition to the foregoing, the Corporation shall comply.immediately with
any and all directives issued by the City or its authorized representatives under authority
of any laws, rules, regulations, ordinances, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

ARTICLE X - ACCEPTABILITY OF WORK

The City shall decide any and all questions that may arise as to the gquality or
acceptability of the services performed and the manner of performance, the interpretation
of instructions to the Corporation, the acceptable completion of this Agreement, and the
amount of compensation due. In the event the Corporation believes that any requirement
of the City interferes with or affects the independence of the Corporation, the Corporation
shall confer with the City in order to resolve any possible conflict. In the event the
Corporation and the City cannot agree as to the quality or acceptability of the work, the
manner of performance and/or the compensation payable to the Corporation in this
Agreement, the City or the Corporation shall give to the other written notice theredf. No
later than ten (10) calendar days thereafter, the Corporation and the City shall each
prepare a written report that supports its position and file the same with the City and the
Corporation. Thereafter, the City shall, with reasonable diligence, determine the quality
or acceptability of the work, the manner of performance, and/or the compensation
payable to the Corporation. This section is not intended to be a provision reguiring the
arbitration of any disputes between the parties to this Agreement.

10
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ARTICLE XI - INFORMAL DISPUTE RESOLUTION

If the Corporation and the City have any dispute as to their respective rights and
obligations under this Agreement, or the meaning or interpretation of any provisions
hereof, they shall first attempt to resolve such disputes by informal discussion between
their respective principals. Within five (5) calendar days of determining the existence of
any such dispute, the party determining there is such dispute shall give written notice of
the existence of the dispute and the need to meet informally to resolve such dispute. The
parties shall endeavor thereafter to meet within five (5) days of the second party’s receipt
of such notice, or at such time thereafter as is reasonable under the circumstances.

ARTICLE XII - INDEMNIFICATION

The Corporation agrees to defend, indemnify, protect and hold the City, and all of its
officers, agents and employees harmless from any and all actions, suits, proceedings,
liability, claims, demands for, damages or injuries to, any person, including injury to the
Corporation’s officers, agents, and employees, and all claims that may arise from or are
directly connected with or attributable to the negligence or failure to perform professional
services or other obligations of this Agreement, or are caused or claim to be caused by
the acts or omissions of the Corporation, its officers, agents or employees, and all
expenses of investigating and defending against same,; provided, however, that this duty
to defend, indemnify and hold harmless shall not include any claim arising from the
established sole negligence or willful misconduct” of the City, its officers, agents or
employees.

ARTICLE XIII - INSURANCE

PREREQUISITES TO COMMENCEMENT OF WORK.

1. Prior to the execution of this Agreement by the Parties and approval by the
City Attorney in accordance with Charter Section 40, and prior to
Corporation’s performance of its obligations and/or duties under this
Agreement, Corporation shall complete each of the following:

(a) obtain City approval of each insurance company (or companies), as
required in Section B below; ’

(b) obtain all insurance coverage required in Sections 13(C); 13(D); and
13(E), below;

(c) obtain, and provide to the City, insurance certificates- evidencing all
insurance coverage required in Sections 13(C); 13(D); and 13(E), below;
and

{d) confirm that all insurance policies and insurance certificates contain the

specific provisions required by Sections 13(C); 13(D); and 13(E), below.

11
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Corporation shall not allow any subcontractor to commence work on a

subcontract in connection with this Agreement, unless and until all insurance

required of the subcontractor, as described in Sections 13(C), 13(D), and
. 13(E), below, has been obtained.

INSURANCE COMPANIES. All insurance coverage required in Sections 13(C),
13(D), and 13(E), below, shall be carried only by insurers that have been rated “A-,VI” or
better, by the current A.M. Best Key Rating Guide, that are licensed to do business in the
State of California, and that have been approved by the City. The City will accept

“insurance provided by non-admitted “surplus lines” carriers, only if the carrier is

authorized to do business in the State'of California and is shown on the List of Eligible
Surplus Lines Insurers.

COMMERCIAL GENERAL LIABILITY INSURANCE.

l.

2

At all times during the term of this Agreement, Corporation shall maintain, in
full force and effect, Commercial General Liability Insurance, written on an
ISO Occurrence form CG 00 01 07 98, or an equivalent form providing
coverage at least as broad, which shall cover liability arising from any and all
personal injury, bodily injury, and property damage in the amount of
$1.000.000 per occurrence. subject to an annual aggregate of $2,000.000.

The policy shall expressly provide that:
(a) all defense costs shall be outside the limits of the policy; and

(b) the policy cannot be cancelled or materially changed, except after thirty
calendar days written notice by the insurer to the City by certified mail.

The policy shall be endorsed to expressly provide that:

(a) The City of San Diego, its elected officials, officers, agents, employees,
and representatives are named as additional insureds; and

(b) the policy is primary and non-contributory to any insurance that may be
carried by the City.

There shall be no endorsement or modification of the policy limiting the scope
of coverage for insured vs. insured claims, or for contractual liability.

COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.

1.

At all times during the term of this Agreement, Corporation shall maintain in
full force and effect Commercial Automobile Liability Insurance for all of
Corporation’s automobiles (including owned, hired, and non-owned
automobiles), written on an ISO form CA 00 01 12 90 or a later version of this

12
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form, or an equivalent form providing coverage at least as broad, which shall
cover liability arising from any and all bodily injury and property damage, for
a combined single limit of $1,000,000 per occurrence.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail. '

3. The policy shall be endorsed to expressly provide that The City, its elected
officials, officers, agents, employees, and representatives are named as
additional insureds.

WORKERS' COMPENSATION INSURANCE.

L. At all times during the term of this Agreement, Corporation shall maintain in
full force and effect Workers’ Compensation Insurance for all of
Corporation's employees who are subject to this Agreement, to the extent
required by the State of California, providing a minimum of $1,000,000 of
employers' liability coverage.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that the insurer waives the’
right of subrogation against The City of San Diego, its elected officials,
officers, agents, employees, and representatives.

ENDORSEMENTS. All endorsements required under Sections 13(C), 13(D), and
13(E) above shall be in full force and effect for the entire term of this Agreement.

CITY’S RIGHT TO REQUEST AND REVIEW CORPORATION’S INSURANCE
POLICIES. The City reserves its right to request, and Corporation shall immediately
submit to the City upon the City’s request, copies of any policy required in Sections
13(C), 13(D), and 13(E) above, and its right to review, at any time, Corporation’s
insurance coverage, limits, deductibles, and self-insured retentions to determine if they
are acceptable to the City. If the City determines that such insurance coverage, limits,
deductibles, and/or self-insured retentions are unacceptable, the City and Corporation
shall amend this Agreement to adjust such insurance coverage, limits, deductibles, and/or
self-insured retentions to a level acceptable to the City, and Corporation shall comply
with any such amendment.

DEDUCTIBLES AND SELF-INSURED RETENTIONS. All deductibles and self-
insured retentions on any policy shall be the responsibility of Corporation, and shall be
disclosed on the insurance certificates and acceptable to the City.

13
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CORPORATION’S LIABILITY NOT LIMITED TO INSURANCE COVERAGE.
Corporation’s liability, including, but not limited to, Corporation’s indemnity obligations
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required in this Article.

MODIFICATIONS AFFECTING CITY’S EXPOSURE TO LOSS. Corporation
shall not modify any policy (or endorsement thereto), which increases the City's exposure
to loss for the duration of this Agreement.

ADDITIONAL INSURANCE. Corporation may obtain additional insurance not
required by this Agreement.

EXPIRATION OF POLICIES. At least thirty calendar days prior to the expiration of
each insurance policy required herein, Corporation shall provide the City an insurance
certificate, showing that a new or extended policy has been obtained which meets the
requirements of this Agreement.

REQUIREMENT TO MAINTAIN INSURANCE COVERAGE. Corporation’s
maintenance of the insurance coverage required in Sections 13(C), 13(D), and 13(E)
above is a material provision of this Agreement. Any failure by Corporation to maintain
or renew such coverage, or to provide the City evidence of renewal, during the term of
this Agreement, shall constitute a material breach of contract.

ARTICLE XIV . CONFLICT OF INTEREST

The Corporation aware of and is subject to all applicable federal, state, and local conflict
of interest laws, regulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et. seq.
and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

If, in performing the Professional Services set forth in this Agreement, the Corporation
makes, or participates in, a “governmental decision” as described in title 2, section
18701(a)2) of the California Code of Regulations, or performs the same or substantially
all the same duties for the City that would otherwise be performed by a City employee
holding a position specified in the department’s conflict of interest code, the Corporation
shail be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the Corporation’s relevant financial interests.
Statements of economic interests shall be made on Fair Political Practices Commission
Form 700 and filed with the City Clerk.

The Corporation shall file a Form 700 (Assuming Office Statement) within thirty
calendar days of the City’s determination that the Corporation is subject to a conflict of
interest code. The Corporation shall also file a Form 700 (Annual Statement) on or
before April 1, disclosing any financial interests held during the previous calendar year
for which the Corporation was subject to a conflict of interest code.

14



009676

D.

If the City requires the Corporation to file a Statement of Economic Interests as a result
of the Professional Services performed, the Corporation shall be considered a “City
Official” subject to the provisions of the City of San Diego Ethics Ordinance, including
the prohibition against lobbying the City for one year following the termination of this
Agreement.

The Corporation shall establish and make known to its employees and agents appropriate
safeguards to prohibit employees from using their positions for a purpose that is, or that
gives the appearance of being, motivated by the desire for private gain for themselves or
others, particularly those with whom they have family, business, or other relationships.If
the Corporation violates any conflict of interest law, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Corporation
to liability to the City for attorneys’ fees and all damages sustained as a result of the
violation. It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of sections 1090 et seq. and sections 87100 et seq. of the
California Government Code relating to conflicts of interest for public officers and
employees, as well as the conflict of interest codes of the City. All parties hereto agree
that they are unaware of any financial or economic interest of any public officer or
employee of the City relating to this Agreement. It is further understood and agreed that
if such a financial interest does exist at the inception of this Agreement, the City shall
immediately terminate this Agreement by giving written notice thereof. The Corporation
agrees to abide by sections 87100 et. seq. of the California Government Code during the
term of this Agreement. The City may determine that the Corporation is subject to a
conflict of interest code and is required to complete one or more statements of economic
interest disclosing relevant financial interests. Upon the City’s request, the Corporation
shall submit the necessary documentation.

The Corporation’s personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any Subcontractor or
potential Subcontractor. The Corporation shall not recommend or specify any product,
supplier, or contractor with whom the Association has a direct or indirect financial or
organizational interest or relationship that would violate conflict of interest laws,
regulations, or policies.

If the Corporation violates any conflict of interest law, or any of the provisions of Article
XIV of this Agreement, the violation shall be grounds for immediate termination of this
Agreement, and/or the imposition of other remedies set forth in Exhibit C. Further, any
such violation shall subject the Corporation to liability to the City for attorney’s fees and
all damages sustained as a result of the violation.

ARTICLE XV - ATTORNEYS’ FEES

If either party brings any action or proceeding to enforce, protect or establish any right or
remedy arising out of or based upon this Agreement, including, but not limited to, the
recovery of damages for its breach, the prevailing party in said action or proceeding shall
be entitled to recovery of its costs and reasonable attorneys’ fees.

15
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ARTICLE XVI - NOTICES

In all cases where written notice is to be given under this Agreement, service shall be
deemed sufficient if said notice is deposited in the United States mail, postage paid.
When so given, such notice shall be effective from the date of mailing of the same. For
the purpose hereof, unless otherwise provided by notice in writing from the: respective
parties, notice to the City shall be addressed to City of San Diego, City Planning and

‘Community Investment, Economic Development Division, 1200 3 Avenue, Suite 1400,

MS-56D, San Diego, California 92101. Notice to the Corporation shall be addressed to
Central Commercial District Revitalization Corporation, 3161 National Avenue, San
Diego, CA 92113, Either party may change the address for its receipt of notice hereunder
by giving notice thereof in the manner herein specified. Nothing herein contained shall
preclude or render inoperative service or such notice in the manner provided by law,

ARTICLE XVII - CONTRACTS AWARDED BY CORPORATION

The Corporation shall comply with the San Diego Municipal Code sections 65.0212
(c)(6) and 65.0214 for the award of any contract pertaining to the District.

ARTICLE XVIII - NON-DISCRIMINATION REQUIREMENTS

The Corporation and each of its subcontractors shall comply with the City’s Equal
Opportunity Contracting Consultant Requirements which is attached hereto as
Exhibit A and incorporated herein by this reference.

NON-DISCRIMINATION ORDINANCE

The Corporation shall not discriminate on the basis of race, gender, religion, national
origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring
or treatment of subcontractors, vendors or suppliers. The Corporation shall provide equal
opportunity for subcontractors to participate in subcontracting opportunities. The
Corporation understands and agrees that violation of this clause shall be considered a
material breach of this Agreement and may result in contract termination, debarment, or
other sanctions. This language shall be in contracts between the Corporation and any
subcontractors, vendors and suppliers.

COMPLIANCE INVESTIGATIONS

Upon the City’s request, the Corporation agrees to provide to the City, within sixty
calendar days, a truthful and complete list of the names of all subcontractors, vendors,
and suppliers that the Corporation has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by
the Corporation for each subcontract or supply contract. The Corporation further agrees
to fully cooperate in any investigation conducted by the City pursuant to the City’s
NONDISCRIMINATION IN CONTRACTING ORDINANCE (Municipal Code sections
22.3501-22.3517.) The Corporation understands and agrees that violation of this clause

16
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shall be considered a material breach of this Agreement and may result in remedies being
ordered against the Corporation up to and including contract termination, debarment, and
other sanctions for violation of the provisions of the NONDISCRIMINATION IN
CONTRACTING ORDINANCE. The Corporation further understands and agrees that
the procedures, remedies and sanctions provided for in the NONDISCRIMINATION
ORDINANCE apply only to viclations of said NONDISCRIMINATION ORDINANCE.

ARTICLE XIX - STORM WATER POLLUTION PREVENTION

The Corporation and each of its subcontractors shall comply with the Storm Water
Management And Discharge Control ordinance, San Diego Municipal Code section
43.0301, which is attached hereto as Exhibit B and incorporated herein by this reference,
in performing or delivering services in the District regardless of location.

ARTICLE XX - DRUG-FREE WORKPLACE

The Corporation agrees to comply with the City’s Drug Free Workplace requirements.
Every person or organization awarded a contract by the City of San Diego for the
provision of services shall certify to the City that it will provide a drug-free workplace.
Any subcontract entered into by the Corporation pursuant to this Agreement shall contain
this provision.

ARTICLE XXI - AMERICANS WITH DISABILITIES ACT

Every person or organization awarded a contract, lease, or grant by the City of San Diego

.acknowledges and agrees that it is aware of and will comply with Council Policy 100-04,

adopted by Resolution No. 282153 relating to the federally-mandated Americans with
Disabilities Act (“ADA”). Contractors and subcontractors will be individually
responsible for their own ADA program.

ARTICLE XXII - EMPLOYMENT OF CITY STAFF

This Agreement may be unilaterally and immediately terminated by the City if the
Corporation employs any individual, who, within twelve (12) months immediately
preceding such employment did, in the individual’s capacity as a City officer or
employee, participate in, negotiate with or otherwise have an influence on the
recommendation made to the City Council in connection with the selection of the
Corporation for this project.

ARTICLE XXIII - MISCELLANEOUS PROVISIONS

MUNICIPAL POWERS

Nothing contained in this Agreement shall be construed as a limitation upon the powers
of the City as a chartered city of the State of California.

17
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B.

CALIFORNIA LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of California. The Corporation covenants and agrees to submit to the personal
jurisdiction of any state court in the City of San Diego, State of California for any
dispute, claim or matter arising out of or related hereto.

INTEGRATED AGREEMENT

This Agreement including Attachments and/or Exhibits contains all of the agreements of
the parties and all prior negotiations and agreements are merged herein. This Agreement
cannot be amended or modified except by written agreement, and mutually agreed upon
by the City and the Corporation.

SEVERABILITY

The unenforceability, invalidity or illegality of any provision of this Agreement shall not
render any other provision unenforceable, invalid or illegal.

WAIVER

it

P N T e e T T T

The failure of the Cu._y 1o ChiGICC & partucuiar condition or PlUVlblUll of ihis ng, CETIl
shall not constitute a waiver of that condition or provision or its enforceability.

HEADINGS

All headings in this Agreement are for convenience only and shall not affect the
interpretation of this Agreement.

COUNTERPARTS

This Agreement may be executed in counterparts, which when taken together shall
constitute a single signed original as though all parties had executed the same page.

18
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IN WITNESS WHEREOF, this Agreement executed by City of San Djego acting by and
through its City’s Mayor and by the Corporation pursuant to Resolunon No. .

Dated the & e day of Ju wer , 2008.
THE CITY OF SAN DIEGO
By:

Mayor or Designee
City of San Diego

Date:

CENTRAL COMMERCIAL DISTRICT

REVITjLIZATION CORPORATION

Marshall Lewis, Secretary

Date: é :Km 68

I HEREBY APPROVE the form and legality of the foregoing Agreement this

day of , 2008

MICHAEL J. AGUIRRE, City Attorney

By,

Kimberly Kaelin
Deputy City Attorney
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LIST OF EXHIBITS
A. Equal Opportunity Contracting Program [EOCP] Consultant Requirements

B. Storm Water Prevention Program

C. Conflict of Interest and Procurement Policy for Nonprofit Corporations Contracting with
the City of San Diego
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EXHIBIT A
EQUAL OPPORTUNITY CONTRACTING PROGRAM [EOCP]
CONSULTANT REQUIREMENTS

CONTENTS:

City's Equal Opportunity Commitment
Equal Opportunity Agreement
Consultant Work Force

Equal Employment Opportunity Plan
Listing of Subconsultants

Sub consultant Participation Level
Definitions

Certification

Contract Activity Reports

~TOMTMOO W

- A. The City of San Diego is strongly committed to equal opportunity in solicitation of
professional service consultants. The City encourages prime consultants o share
this commitment. Prime consultants are encouraged to take positive steps to
diversify and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

Consultant shall comply with requirements of San Diego Ordinance No. 18173,
Section 27.2701 through 22.2708, Equal Empioyment Opportunity Outreach
Program [see Attachment 1].

B. All proposers shall sign, submit with proposal package and agree to be bound by
the Equal Opportunity Agreement [see Attachment 2].

C. Consultant Work Force

1. Prior to award of contract, successful proposer must submit to the City's EOCP
office a Work Force Report [see Attachment 3] or an Equal Employment
Opportunity [EEQ] Plan.

2. If under representations are noted in the Work Force Report when compared to
County Labor Force Availability data, Consultant will be requested by EOCP
staff to submit an Equal Employment Opportunity Plan.

D. An acceptable Equal Employment Opportunity Plan must include at least the
following assurances that:

1. The Consultant will maintain a working environment free of discrimination,

harassment, intimidation and coercion at all sites and in all facilities at which the
contractor's employees are assigned to work;
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2. A responsible official is designated to monitor all employment related activity to
ensure the company EEQ Policy is being carried out and to submit reports
relating to EEO provisions;

3. The Consultant disseminates and reviews its EEQ Policy with all employees at
least once a year, posts the policy statement and EEQO posters on all company
bulletin boards and job sites, and documents every dissemination, review and
posting with a written record to identify the time, ptace employees present,
subject matter, and disposition of meetings;

4. The Consultant reviews, at least annually, all supervisors’ adherence to and
performance under the EEQ Policy and maintains written documentation of
these reviews;

5. The Consultant discusses its EEQ Policy Statement with subconsultants with
whom it anticipates doing business, includes the EEO Policy Statementinits .
subcontracts, and provides such documentation to the City upon request;

6. The Consultant documents and maintains a record of all bid solicitations and
outreach efforts to and from subconsuitants, consultant Assomatlon s and other
business Association’s;

7. The Consultant disseminates its EEQ Policy externally through various media,
including the media of people of color and women, in advertisements to recruit,
maintains files documenting these efforts, and provides copies of these
advertisements to the City upon request;

8. The Consultant disseminates its EEO Policy to union and community
organizations;

9. The Consultant provides immediate written notification to the City when any
union referral process has impeded the Consultant’s efforts to maintain its EEO
Policy; '

10. The Consultant maintains a current list of recruitment sources, including those
outreaching to people of color and women, and provides written notification of
employment opportunities to these recruitment sources with a record of the
organizations’ responses;

11. The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in appiicant, including people of color and women, and
referrals from unions, recruitment sources, or community organizations with a
description of the employment action taken;

12. The Consultant encourages all present employees, including people of color and
women employees, to recruit others;

[S*]
[Re]
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13.

14.

15.

16.

17.

18.

m

—t

The Consultant maintains all employment selection process information with
records of all tests and other selection criteria;

The Consultant develops and maintains documentation for on-the-job training
opportunities and/or participates in training programs for all of its employees,
including people of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Consultant’s employment needs;

The Consultant conducts, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourages all employees to seek
and prepare appropriately for such opportunities;

The Consultant ensures the company’s working environment and activities are
non-segregated except for providing separate or single-user toilets and
necessary changing facilities to assure privacy between the sexes;

The Consultant establishes and documents policies and procedures to ensure
job classifications, work assignments, promotional tests, recruitment and other
personnel practices do not have a discriminatory effect; and

The Consultant is encouraged to participate in voluntary Assaciation’s which
assist in fulfilling one or more of its non-discrimination obligations. The efforts of
a consultant Association consultant/community professional Association,
foundation or other similar group of which the Consultant is a member will be
considered as being part of fulfilling these obligations, provided the Consultant
actively participates.

. Listing of Subconsuitants

- Proposer shall submit a Subconsuftants List [see Attachment 4] indicating
Scope of Services, percentage of contract, dollar amount of contract,
certification status, and where certified.

Subconsultants and vendors must be named on the Subconsultants Listif they
receive more than $10,000 or more than one-half of one percent [.5%)},
whichever amount is less.

Proposer shall also submit subconsultant commitment letters on subconsultant
letterhead, no more than one page each, from all proposed subconsuitants to
acknowledge their commitment to the team, Scope of Services, and percent of
participation in the project.

F. Subconsultant Participation Level

1.

Projects valued at $25,000 or more have a voluntary subconsultant participation
level goal of 15%. Goals are achieved by contracting with any combination of
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Minority Business Enterprise {MBE}, Women Business Enterprise [WBE],
Disadvantaged Business Enterprise [DBE], Disabled Veteran Business
Enterprise [DVBE], or Other Business Enterprise [OBE] level.

Attainment of the 15% subconsultant pammpatlon level goal is strongly
encouraged but strictly voluntary.

If the subcontractor participation level goal of 15% is not achieved, proposer is
required to complete an Outreach and Teaming Survey [see Attachment 5] and
submit it to:

City of San Diego Equal Opportunity Contracting Program [EOCP]
1010 Second Avenue, Fifth Floor
San Diego, CA 92101
Phone (619) 533-4464 - Fax (619) 533-4474

The Outreach and Teaming Survey is due to EQCP five working days from date
of notification of selection and must be received prior to award of contract.
Survey information will be used by EOCP staff to assist consuttants with
achieving subconsultant participation level goals on future City contracts.

G. Definitions

1.

Certified “Minority Business Enterprise” [MBE] means a business which is at
least fifty-one percent [51%] owned by African Americans, American Indians,
Asians, Filipinos, and/or Latinos and whose management and daily operation is
controlled by one or more members of the identified ethnic groups. In the case
of a publicly-owned business, at least fifty-one percent |51%] of the stock must
be owned by, and the business operated by, one or more members of the
identified ethnic groups.

Certified “Women Business Enterprise” [WBE] means a business which is at
least fifty-one percent {51%] owned by one or more women and whose
management and daily operation is controlled by the qualifying party(ies). In the
case of a publicly-owned business, at least fifty-one percent [51%)] of the stock
must be owned by, and the business operated by, one or more women.

Certified “Disadvantaged Business Enterprise” [DBE] means a business
which is at least fifty-one percent [51%] owned and operated by one or more
socially and economically disadvantaged individuals and whose management
and daily operation is controlied by the qualifying party(ies). In the case of a
publicly-owned business, at least fifty-one percent [51%] of the stock must be
owned by, and the business operated by, socially and economically
disadvantaged individuals.
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4. Certified “Disabled Veteran Business Enterprise” [DVBE] means a business
which is at least fifty-one percent [51%] owned by one or mare veterans with a
service related disability and whose management and daily operation is
controlled by the qualifying party(ies). i

5. “Other Business Enterprise” [OBE] means any business which does not
_-otherwise qualify as Minority, Woman, Disadvantaged or Disabled Veteran
Business Enterprise.

H. Certtification

1. The City of San Diego is a signatory to a Memorandum of Understanding
[MOU] with the California Department of Transportation [CALTRANS), and
therefore has adopted a policy regarding certification of
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or DBE
is certified as such by any of the following methods:

a. Current certification by the City of San Diego as MBE, WBE, or DBE;

" b. Current certification by the State of California Department of
Transportation [CALTRANS] as MBE, WBE or DBE;

c. Current interim certification as MBE, WBE or DBE by any member agency
of the San Diego Joint Agency Contracting Opportunities Task Force
[JACO: County of San Diego, San Diego Unified Port District, San Diego
County Water Authority, San Diego City Schools, San Diego Association
of Governments, Metropolitan Transit Development Board, or the City of -
San Diego]; or '

d. Current MBE, WBE or DBE certification from any participating agency in
the statewide certified pool of firms known as CALCERT.

2. DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business, (916) 322-5060.

I.  To permit monitoring of compliance, successful proposer shall submit to EOCP
Contract Activity Reports [see Attachment 6] reflecting work performed by
subconsultants.
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ATTACHMENTS:
1 San Diego Municipal Ordinance No. 18173, Section 22.701 through 22.2708
2 Equal Opportunity Agreement
3 Work Force Report
4 Subconsultants List
5 OQutreach and Teaming Survey
6 Contract Activity Report
7. Consultant Certification for a Drug-Free Workplace

Attachment a Consultant Evaluation Form
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DIVISION 27
EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM

§ 22.2701 Purpose and Intent

The overall objective of the City's Equal Employment Opportunity
("EEO") Program is to ensure that contractors doing business with or
receiving funds from the Citr‘_w_tll not engsage in uniawiul discriminglo
employment practices prohibited by State or Federal faw. Suc
employment practices include, but are not limited to, the following:
employment, promotion or upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rate of pay
or other forms of compensation, and selection for training, incluging
apprenticeship.

§ 22.2702 Definitions

Unless stated otherwise, the following definitions apply to this
Division:

B

"City" means The City of San Diego and those agencies, boards,
commissions and corporations authorized to act on behalf of, or as an
agent for, the City of San Diego.

. "Contract" means an agreement to provide labor, materials,

supplies, or services in the performance of a coniract, franchise,

%qncessaon or lease granted, let or awarded by or on behalf of the
ity.

"Contractor’ means any person, firm, partnership, corporation, or
combination thereof, who is selected to enter into, or actually enters
into a contract with de{)anment heads and officers empowered by law
to enter into contracts on behalt of the City for public works or
improvements to be periormed, or for a franchise, concession or lease
of property, or for goods, services or supplies to be purchased, at the
expense of the City or to be paid out of moneys deposited in the
i;‘eaél_llry or out of Irust moneys unaer the conirol of, or collected Dy,
the City.

"Equal Employment Opportunity Plan” means a document
prepared by a contractor in accordance with a form and format
supplied by the City which describes the contractor's plan of action.

"Gender” means the character of being male or female.

"Program Manager” means the Program Manager.ior the City's
Equal Opportunity Contracting Program or his or her designee.

"Work Force Analysis” means a compartson of a contractor's
g\fork Force Report with applicable County Labor Force Availability
ata.
"Work Force Report” means a report, in a format supplied br the
City but compiled by the contractor, of the contractor's total work force

which indicates the number of males and females in each identitied
ethnic group by occupational category. -

§ 22.2703 Scope

Except as provided in Section 22.2704, this Division applies to all
contractors except:

a) Contractors and subcontractors who do less than a total of
$10,000 worth of business with the City during the preceding tweive
(12) months or who have less than a total of fifteen (15) empioyees,
except that coniractors exempted by this Subsection shall be subject
to audits pursuant 1o Section 222707 to determine if unlawful
discriminatcry emptoyment practices are occurring.

(b) Contracts to which any city (other than The City of San
Diego}, county, district or other ﬁoli_trcal subdivision, or any joint
powers authority created under authority of faw, or other public entity,
or any other group or combination of the foregoing acting as a unit, 15
a party.

{c) Nonprofit charitable, educational, or religious Association's or
corporations, as evidenced by records on file with the City to be
compiled for purposes of this Division in accardance with procedures
established by the City's Mayor. :

ATTACHMENT (1)
(dy Emergency contracts, if a written partial or full waiver is granted
by the City's Mayor except that contractors exempted this
Subsection shall be subject to audits pursuant to Section 22.2707 to
determine _if unlawful ~ discriminatory employment practices are
occurming. The City's Mayor may grant a partial or full waiver from the
requirements of this Division for an emergency contract only to the

dimited extent necessary in order to expedite the award of such

contract. For purposes of this Section, the term "_eme:{gency" has the
same meaning as in San Diego City Charter, Section 94.

§ 22.2704 Mandatory Nondiscrimination Contract Clause

Notwithstanding the provisions of Section 22.2703, every contract
shall contain a nondiscrimination clause which shall read as follows:

Contractor shall not discriminate against any emgloyee or
aﬁphcant for employment on any basis prohibited by law. Cofitractor
shall provide equal opportunity in all employment "practices. Prime
contraciors shall ensure that their subcontractors comply with this

Program. Nothing in this Section shall be interpreted to hold a prime
coniractor liable {or any discriminatory practice of its subcontractors.

§ 22.2705 Duty to Submlt Reports

(@) W a contract is competitively solicited, after the lowest
responsible bidder has been determined and prior to the execution of
the contract, the apparent low bidder shall submit to the Equal
Opportunity Contracting Program a Work Force Report, on a City form,
&r an Equal Employment Opportunity Plan approved by the Program

anager.

If a contract is not competitively solicited, the contractor_shall
submit to the Equal Opportunity Contracting Program a Work Force
Report or an Equal Employmeni Opportunity Plan approved by the
Program Manager prior to tendering the signed contract documents to
the City for signature.

{b) Staff will conduct a work force analysis on all Work Force
Report submittals to determine whether or nol an Equal Employment
Qpportqnlg Plan is required. If an Equal Emgioymem Opportunity Plan
is required, the contractor will submit a Plan for approval by the
FProgram Manager.

_ {c) Any Equal Employment Opportunity Plan approved by the
City shall not include quotas, goals or timetables for increas:n]g women
and minority employment and will not require terminating or laying off
existing employees.

{d) i the apparent low bidder or contractor does not submit either
a Work Force Report or Equal Employment Opportunity Plan as
required by this Section, for purposes of awarding the contract only,
the Cily's Mayor will ensure an administrative hearing is conducled by

an independent hearing- officer to determine if the contract shoutd be
awarded in accordance with City, State, and Federal law.

I§’|22.2706 Duty to Comply with Equal Employment Opportunity
an

A contractor for whom an Equal Em
has been approved by the City shall use
that Equal Employment Opportunity Plan.
§ 22.2707 Reviews

gloymenl Opportunity Plan
est efforts to comply with

(a) The Program Manager shall conduct periodic reviews of
contractors to ensure that uniawful discrimination is not being
practiced and Equal Employment Cpportunity Plans are implemented.

(b} If the City's Mayor determines, after review, that the contractor

has not implemenied their Egual Employment Opportunity Plan and/or

practices unlawful discrimination and corrective action has not

occurred by the contractor after sufficient notice, the City's Mayor may

Eecomnl'nend termination of the contract and debarment to the City
ouncil.
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NON-DISCRIMINATION CLAUSE: Contractor shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Contractor shall ensure that its subcontractors
comply with the City of San Diego’s Equal Employment Opportunity Program.

EQuAL EMPLOYMENT OPPORTUNITY (EEQ): Contractor has received, read, understands
and agrees o be bound by the City of San Diego Municipal Code, Chapter Il, Article 2, -
Division 27 {Equal Employment Opportunity Program) provided with the proposal package.

Contractor has submitted either a Work Force Report or an Equal Employment Opportunity
Plan as required by Section 22.2705 of the City of San Diego Municipal Code.

City and Contractor agree that compiiance with EEO provisions wilt be implemented,
monitored, and reviewed by the City’s Equal Opportunity Contracting Program (EOCP) staff.

EaquaL OPPORTUNITY CONTRACTING: Contractor has received, read, understands and
agrees to be bound by the Equal Opportunity Contracting Program requirements described
in the proposal package.

If requested, Contractor shall submit the Qutreach and Teaming Survey. Contractor agrees
to provide updated reports as requested by the City.

Contractor agrees to insert equal opportunity compiiance language in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor.

Project Name: ' Bid No.:
Company Name: 7 Date:

Authorized Signature Print Authorized Signature Name
(Revised 2/98)
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ATTACHMENT (5)
QUTREACH AND TEAMING SURVEY
CONSULTANTS
Prime:
Project Title:
Original Contract: C0Yes [ONo Amendment No: Change Order No:
Job Order No: _____ Bid No:

Submit this Outreach and Teaming Survey within i;ive (5) working days after date of
notification of your firm’s selection and return to:
City of San Diego, Equal Opportunity Contracting Program (EOCP)
1010 Second Avenue, Suite 500
San Diego, CA 92101
FAX: (619) 533-4474 '

The City of San Diego encourages subconsulting activity at levels reflecting the diversity
of the City’s population. Information from this survey will be used by EOCP staff to
monitor successful outreach and teaming strategies used by consultants to ensure non-
discrimination on City projects. Levels of participation shall not impact a consultant’s
ability to receive this contract or submit proposals for future contracts.

Please respond to the following questions (if necessary, attach additional pages):

1. Did your firm identiify a need to utilize subconsultants on this pro;ect” If so, which
specific scopes of work were targeted for subconsuiting?

2. Describe your firm's overall strategy to outreach and team on this project. Did you
negotiate? Did you invite bids? Did you make the project plans and specifications
availabie?

(Revised 2/98) 32
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OUTREACH AND TEAMING SURVEY (continued)

3. If you invited sub-bids, identify each of the sub-bidders by scope of work and their
bid amounts. How much time were sub-bidders given to respond?

4. Did your firm adverﬁsé the subconsulting opportunities of this project in any
publication? Which publications? What dates? Attach copies of published ads. What
other outreach efforts did you employ?

5. Did you use any type of directory or database to identify potential subconsultants? If
s0, which ones? -

This survey will be submitied as part of the contract award evaluation package to
the San Diego City Council. Failure to complete, sign and submit this form or a
facsimile within the five (5) day period after date of notification may result in a loss of
the contract based upon non-responsiveness.

As an authorized officer of this company, | cerTify that information contained in this

on +h 123 frm T,
rapnrf ic truo anrf aonurate to e bhestof m “'] n”u"-'euge

Company Name

Name

Signature

- Fif R
oo N a“ N whed

T HFOROFFICIALUSET T
. e ey (To Be Completed By Clty Staff Only)

# x‘

Totai s  MAW/DBE: s ’_f‘*_%_' DVBE $ L% OBE s o I
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CONTRACT ACTIVITY REPORT , ATTACHMENT (6)

Consultants are required by contract to report subconsultant activity in this format. Reports shall be submitted via the Project Manager to the Equal
Opportunity Contracting Program (EOCP} no later than thirty (30) days after the close of each quarter.

26900

PROJECT: PRIME CONSULTANT:
CONTRACT AMOUNT: INVOICE PERIOD:

Include Additional Services'No-t—Tc;-Exceed Amount

DATE:

THR wmwgr&%;;. v BT
JotiginallCommitment:
A o]

Prime Consultant Total:

Contract Total:
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ATTACHMENT (7)

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE
PROJECT TITLE:

| hereby certify that | am familiar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals,
and that: :

Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which
indicates the Subconsultants agreement to abide by the provisions of Section 4.9.1
subdivisions A through C of the policy as outlined.

Signed

Printed Name

Title
Date
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ATTACHMENT a
CONSULTANT EVALUATION FORM
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§43.0301

EXHIBIT B
Purpose and Intent

The purposes of this Division are to further ensure the health, safety and general
welfare of the citizens of the City of San Diego by controlling Non—Storm Water
Discharges to the Storm Water Conveyance System; by eliminating discharges to
the Storm Water Conveyance System from spills, dumping, or disposal of
materials other than Storm Water; and by reducing Pollutants in urban Storm
Water discharges to the maximum extent practicable. The intent of this Division
is 1o protect and enhance the water quality of our watercourses, water bodies, and
wetlands in a manner pursuant to and consistent with the Federal Water Pollution
Control Act [Clean Water Act, 33 U.S.C. section 1251 et seq.] and National
Pollutant Discharge Elimination System [NPDES] Permit No. CA0108758, as
amended.
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Exhibit C

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE CITY OF SAN DIEGO

Purpose
It is important for the City and its citizens to have confidence in the integrity of nonprofit

corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. They should perform their duties in an
impartial manner, free from bias caused by their own financial interest or the financial interests
of persons who have supported them. The appearance of a conflict of interest is created by the
selection, recommendation, or specification of a product, supplier or subcontractor with whom -
the representative of the nonprofit has a direct or indirect financial, organizational or family
interest or relationship. It is the intent of the City to incorporate this policy governing conflicts
of interest and procurement of goods and services into the City’s contracts with such
associations, and to require compliance with this policy as a contract obligation.

This policy is not intended to supersede. negate or otherwise invalidate any statute, ordinance or
policy, but is intended to supplement existing authorities governing these subjects.

Conlflict of Interest Standard - Contracts or Transactions i )

All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the foliowing conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committee members, staff members or volunteers has a
material financial interest in the contract or transaction, except in the following
circumstances:

1. The action by the board is one fixing the compensation of a
director or officer of the corporation; or

2. All of the following conditions are met:

(a) The material facts as to the transaction and as to the party’s interest are
fully disclosed or known to the members, board or committee voting
on the matter.

(b) The contract or transaction is approved by the members, board or
committee in good faith, by a vote sufficient without counting the vote
of the interested party or parties.

{c) Any membership owned by the interested party abstains from voting
on the matter.
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(d) The contract or transaction 1s just and reasonable to the corporation at
the time it was authorized, approved or ratified. '

(e) The interested party shall not actively participate in the decision about
the transaction or contract, except to answer questions or provide a
broad explanation.

D The action is recorded in meeting minutes, noting which members
voted, how the members voted, and identifying any members who
abstained from voting. '

3. A committee or person authorized by the board approved the transaction
consistent with the standards in section 2 above, it was not reasonably practicable
~ to obtain approval of the board prior to entering into the transaction, and the board
ratified the action at its next meeting by a majority vote of the directors, without
counting the vote of the interested party or parties.

Contracts or Transactions Involving Transient Occupancy Tax (TOT) Funds

In the case of contracts or transactions involving TOT funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, unless
approval is obtained in writing from the contract administrator.

Economic Disclosure .

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster ‘

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members, their business affiliations, and a signed
acknowledgment form indicating that they have received a copy of the Conflict of Interest Policy
and the they have read and understand the Policy. In the event that the board membership
changes, the corporation shall provide the City with an updated list and a signed
acknowledgment, within 30 days of the change.

Procedures for Procurement of Goods and Services
All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. Expenditures less than $5000 from a single contractor in 2 12 month period:

> No competitive procurement process is required.
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Remedies

Expenditures of between $5000 and $25,000 from a single contractorina 12

L d

“month period:

Obtain three written price proposals or demonstrate why three bids could
not be obtained.

Present price proposal information to full board for approval of contract or
transaction.

Record the action taken in the meeting minutes, and keep the written price
proposals on file.

Expenditures of more than $25,000 for goods and/or services from a single
contractor in a 12 month period:

Draft a Request for Proposals describing the services or goods required,
and requesting information from prospective contractors regarding
relevant qualifications and a price proposal.

Publish a notice of the intent to seek proposals for the goods or services in
a newspaper or newspapers of general circulation in the City.

Screen all submitted proposals and prepare short list of finalists for
consideration by the board for approval. Finalists for a contract or
transaction involving expert or professional services shall be interviewed
by a screening committee or by the board prior to a final selection being

~ made,

Record action taken by the board in meeting minutes and keep the
proposals received on file.

After board approval, execute a contract in writing with the subcontractor
or vendor, and submit a copy of the contract to the City.

A violation of any provision of this policy shall be grounds for termination of the corporation’s
agreement with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A agreement, contract or transaction eniered into in violation
of the conflict of interest and procurement provisions of this policy shall be void and
unenforceable, and.shall not entitle the corporatton or the contractor to any reimbursement or
payment for goods or services provided pursuant to the void contract. A corporation and/or its
director or member who violates this policy shall be subject to civil liability to the City for any
damages caused as a result of the violation.
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MAINTENANCE AGREEMENT BETWEEN THE CITY OF SAN DIEGO
AND THE CITY HEIGHTS BUSINESS ASSOCIATION '

THIS MAINTENANCE AGREEMENT “Agreement” is made and entered into by and
between the City of San Diego, 2 municipal corporation, herein called “City”, and the City
Heights Business Association, a non-profit corporation, herein called “Association”.

RECITALS

WHEREAS, the City desires to retain the services of the Assoclation to provide
"administration of the maintenance services to City Heights Maintenance Assessment District,
herein called “District”; and

WHEREAS, the boundaries of the District are generally defined as follows: along
University Ave corridor from I-805 to 50™ Street. Short segments of 37th St., Central Ave., 43rd
St., and Fairmount Ave are also included in the proposed District;

WHEREAS, the Association has provided a petition to the City representing at least a
majority of the property owners in the District, weighted by the dollar amount of their
assessments in the District, in support of the Association’s role to assume the responsibility for
‘administration of Contracts for Goods and Contracts for Services (as these terms are defined in
San Diego Municipal Code 65.0202) for the District for a period of one year in accordance wiih

the San Diego Municipal Code section 65.0212.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein, and for other valuable consideration which is hereby acknowledged, the City and the
Association hereby agree as follows:

ARTICLE I - SCOPE OF SERVICES
A. GENERAL SERVICES

1. The Association shall provide: administration of the Contracts for Goods and
Contracts for Services and prepare financial statements for the District in
connection with provisions of the “Maintenance Assessment Districts Ordinance”
(being Division 2, Article 5, Chapter VI, beginning at section 65.0201 of the San
Diego Municipal Code), and the provisions of the “Landscaping and Lighting
Act of 1972” (being Part 2 of Division 15 of the California Streets and Highways
Code), for services to the District as set forth in the engineer’s report “Engineer’s
Report” for the District.

2. The Association shall perform all duties and services specifically set forth herein
as reasonable and necessary to accomplish the intent of this Agreement in a
manner consistent with the standards outlined in this Agreement.
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B. SPECIFIC REQUIREMENTS

L.

The Association at a minimum, shall provide the following maintenance standards
within the boundaries of the District as described for each Zone in the Engineer’s
Report and to the extent that such standards are consistent with the budget
afforded for such maintenance services:

(a)

(b)

(c)

(d)

(e)

Litter Control. All litter will be removed from right-of-way sidewalks,
curbs, gutters and landscaped areas. All trash removed will be picked up
by a commercial trash disposal company or be disposed of at a City-
approved waste site.

Public Health and Sanitation. Any conditions which pose health and
sanitation hazards will be removed within twenty four (24) hours after
discovery in the Dastrict’s public rights-of-way.

Illegal Dumps. All illegal dumps of trash and personal property in the
public right-of-way will be removed within three (3) days after discovery.

Graffiti Control. All graffiti shall be promptty covered or removed from
the public right-of-way. Being mindful of the importance of quick removal
as a means of discouraging repetition of the graffiti, the Association will
use its best efforts to act within twenty-four (24) hours of discovery.
Graffiti observed on private property shall be reported for removal to the
City's Neighborhood Code Compliance Department / Graffiti Control
Program (619-525-8522).

Sidewalk Safety Hazards (Ongoing) :

All sidewalk safety hazards which are observed in the course of providing
enhanced maintenance services, as described in this Agreement (including
damaged meter boxes and street vaults), shall be barricaded immediately
and then, immediately following barricading, reported for repair to the
City’s General Services Department: Street Division. If an unsafe
sidewalk condition exists and is reported to the City’s Street Division (at
619-527-7500 OR go to www.sandiego.gov and select Request a Street
Repair — either means of reporting provides a “standard notification
number” confirming that the report was made and received), the City will
take action to temporarily mitigate the potential hazard and notify abutting
property owners of their responsibility to permanently repair/replace the
sidewalk. The Association shall have no obligation 1o repair or otherwise
protect against such conditions, and shall have no liability to the City or
any third party for claims or loss related to such conditions, except to the
extent the condition is directly caused by the negligence or willful
misconduct of the Association, its employees or agents or if the observed
condition is not immediately barricaded and reported as required in this
provision.
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(f) - Lighting Service. All street light lamps observed to be out or street light
poles which have been damaged will be reported immediately upon
discovery for repair to the City's Transportation Department / Electrical
Section, General Information and Service Requests, Street Light and
Traffic Signal Maintenance (619-527-8056). .

(g}  Tree Maintenance. The Association shall provide notice to the City of any
planting of trees with Maintenance Assessment District funds, together
with the specific location of such trees and the date of planting, and will
thereafter maintain such trees in 2 manner which promotes healthy tree
growth, including, but limited not to, watering, trimming and fertilization.
Any such trees that present an immediate safety hazard or have potential
for private property damage shall be tnmmed or removed upon discovery.

(h) Security. The Association shall provide enhanced security services as
described in the engineer’s report for the City Heights Maintenance
Assessment District.

The Association shall conduct on-site inspections of ail work done in the District
and shall submit a report to the City indicating that such on-site inspections have
been completed.

City staff shall conduct four (4) District inspections per year to evaluate
compliance with the above referenced maintenance standards. A City inspection
report shall be supplied to the Association requiring less than thirty (30) calendar
days to correct any deficient standard reported. The inspections will be completed
by City staff every 3 months.

The Association shall be responsible for responding, in writing, to the City
regarding District maintenance complaints received by the City.

The Association shall provide at least one (1) noticed meeting with the property
owners within the District annually and attempt to meet on a regular basis with
the relevant planning group or property owners within the. District. The regular
meeting shall be used to finalize plans and specifications for improvements and
maintenance as described in the Engineer’s Report, evaluate the performance of
any maintenance contractor, and advise the Association regarding the
improvements and regular maintenance as described in the Engineer’s Report for
the District. For the regular meeting, the Association shall use its best efforts to
contact either orally or in writing the City, the relevant community planning
group or designated property owners’ representatives of the District, and
community newspapers, if available.

The Association shall submit to the City no later than March 1 of each year a
District approved, line-item budget for the upcoming Fiscal Year. This proposed

3
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A.

budget for services in the District will be included in the City Heights
Maintenance Assessment District Engineer’s Report each year.

The Association shall maintain a separate set of books and records for costs
associated with the Association’s responsibilities under this Agreement for annual
audit at the expense of the District. All records shall be made available for
inspection and photocopying by the City upon reasonable notice. The City’s rights
with respect to such records are further governed by the provisions of Article V of
this Agreement. The Association shall maintain such books and records for a
period of three (3) years following completion of this Agreement.

ARTICLE II - SERVICES PROVIDED BY THE CITY

BUDGET

1.

(3]

The City shall carry out all actions reasonably necessary for processing the annual
budget for maintenance of the District.

The City shall review the Association’s proposed maintenance operations in
processing the annual budget for the District.

The City may amend iine items in the annual budget upon a written request from
the Association, as long as the amendments would not increase the total amount
authorized for reimbursement to the Association.

SERVICES

1.

The City shall conduct at least four (4) on-site inspections of the District during
the period of this Agreement. In the event the City determines from such
inspections that the District is not being property administered by the Association,
a report of such findings will be presented first to the Association, and, if not
satisfactorily corrected within thirty (30) calendar days will then be presented to
the City Council.

The City shall reserve the right to deploy its public safety personnel in a manner
which, in the City’s sole discretion, best serves the needs of the public. Further,
nothing in this Agreement shall be deemed to abrogate or waive the provisions of

" California Government Code section 845.

The City shall coordinate the collection of assessments with the County of San
Diego and provide administrative services, general assistance and information to
the Association.
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ARTICLE III - COMPENSATION AND REIMBURSEMENT

A. INVOICES

1.

N

The Association shall submit monthly reimbursement requests to the City. The
City shall reimburse the Association from District funds within thirty (30)
working days of receipt of a proper reimbursement request. The request must
include both a Trial Balance and Summary of Expenses as of the period claimed.
The Summary of Expenses shall detail expenses by expenditure category and
line item as reflected in the approved District budget.

All invoices shall include the names and rates of pay for contracted personnel
who have performed services on behalf of the District, the hours worked, and
details of any reasonable and necessary out-of-pocket expenses.

B. COMPENSATION

1.

The Association shall be compensated for its services pursuant to this Agreement
solely by the terms of this Section 3 (B). The Association shall be authorized to
add to the reimbursement requests made under this Article I an additional fifteen
percent (15%) of the total amount actually expended by the Association for the

compensate for activities directly undertaken for the administration of the District,
as “Administrative Overhead.” The Association shall not be authorized to include
charges for Administrative Overhead in connection with any of the following
expenses: (1) monies expended for the purchase of goods or supplies; (2) sums
paid to third party contractors for the preparation of the assessment Engineer’s
Report; (3) general business expenses such as office rent, office equipment,
accounting and auditing expenses, insurance premiums, copying, printing, or
postage fees. The Association shall not be authorized to include charges for
Administrative Overhead on any amounts paid by the Association that contain
any administrative charges by the billing entity. If the Association enters into
any contracts with third parties for the performance of any of Association’s duties
under this Agreement and any such contract includes an administrative charge, the
Association shall not be entitled to receive Administrative Overhead
reimbursements for their own administration activities related to the work
performed by third party contractors.

Administrative overhead reimbursement to the Association shall be limited to the
lesser of (1) $45.314 (or $3,776.16 per month) over the life of this Agreement, or
(2) 15 percent (15%) of the estimated assessment revenues in the District, which
ever amount 1s smaller.

The City shall be reimbursed the greater of $12,083 or four percent (4%) of
annual assessments for administrative services associated with the annual budget
processing, property tax enrollment and collections, professional engineering
services, on-site inspections, and audit services from the District budget.
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C. ADVANCES

1.

Upon a written request from the Association, the City.may make a cash advance
of two months of working capital to the Association based on the District’s
monthly cash flow budget reqpirements related to the approved District budget. If
the District reserves are not adequate to cover the working capital advance
request, an advance will be based on available cash at the time of the request.

The advance will be returned on or before the termination of this Agreement as
either a reduction of the final reimbursement request or a transfer of funds from
the Association.

D. SUSPENSION OF PAYMENT.

1.

If the Association fails to perform any of its obligations as set forth in this
Agreement, the City shall have the right to suspend the payment of
Administrative Overhead fees to the Association pursuant to Article III until such
time as the Association is in compliance with the terms hereof. If, as a result of
Association’s failure to perform, the City elects to withhold payment hereunder,
the City shall give Association written notice of its intention to suspend payment
of Administrative Overhead fees until Association has cured its noncompliance
herewith. Such notice shall provide Association with a description of the failure to
perform upon which the City has based its suspension of payment hereunder.
Upon the performance by the Association of its obligations under this Agreement,
the City shall resume payments of Administrative Overhead to the Association in
conformance with the terms of Article Il as set forth above.

ARTICLE1YV - EFFECTIVE DATE AND TERM

This Agreement shall be effective from July 1, 2008 through June 30, 2009, and continue
until completion of the scope of services, or upon written notice of cancellation, but in no
event shall it exceed one (1) year. This Agreement may be renewed each year at the
City’s sole option. '

ARTICLE V - DOCUMENTS, RECORDS AND REPORTS

A. OWNERSHIP OF DOCUMENTS

I

o

Once the Association has been compensated for services performed, all
documents, including, but not limited to reports, and maps prepared in
connection with or related to the scope of services, shall be the property of the
City. .

The City’s ownership of these documents includes all incidental rights, whether or
not the work for which they were prepared has been performed.

6
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3. Article V, Section A shall apply whether the Agreement is terminated by the
completion of the services, by the expiration of this Agreement under Article IV,
or in accordance with other provisions of this Agreement.

4. Notwithstanding the foregoing, the Association shall have the right, at its sole
cost, to make copies of the documents.

B. AUDIT AND INSPECTION OF RECORDS

1. At any time during normal business hours and as often as the City deems
necessary, the Association and any or all subcontractors shall make available to
the City for examination at reasonable locations within the City/County of San
Diego all data and records relating to all matters covered by this Agreement. The
Association and all subcontractors will permit the City to make audits of all
invoices, materials, payrolls, records of personnel, and other data and media
relating to all maters covered in this Agreement.

2. The Association and subcontraciors shall maintain such data and records for a
period of three (3) years following receipt of the final payment of this Agreement.
With respect to receipts, canceled checks, and other evidence of payments for
which the Association is reimbursed by the City pursuant to this Agreement, the
Association shall maintain such documentation at its principal place of business in
the City of San Diego for the required period of time. With respect to all other
records covered by this Article V, Section B, if the Association does not make
them available within the City of San Diego, then the Association shall pay all
City’s travel related costs to audit records associated with this Agreement where
records are maintained.

C.  FINANCIAL REPORTS

The Association shall provide an audited financial statement of the District within ninety
(90) days after the end of its fiscal year. The financial statements must be prepared in
accordance with Generally Accepted Accounting Principles and audited by an
independent Certified Public Accountant (CPA) in accordance with Generally Accepted
Auditing Standards (GAAS). The statements must include a Statement of Expenditures
of the District’s funds identified in the same expenditure classifications as contained in
the City’s final budget and show a comparison to the budget amounts, and a Statement of
Compliance with the terms of this Agreement signed by the Association. Failure to
comply with these requirements could result in suspension of any current payments or
possible future funding. '
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A.

p:l

ARTICLE VI - TERMINATION

CITY’S RIGHT TO TERMINATE FOR DEFAULT

1.

[

If the Association fails to perform or adequately perform any obligation required
by this Agreement, the Association’s failure shall constitute a default. The City’s
Mayor or designee shall promptly give the Association written notice of the
occurrence of the default, and shall allow the Association thirty (30) days
thereafter to cure the default, or to submit a written plan of action to cure such a
default within a reasonable and safe period of time thereafter. Failure to cure the
default or timely submit the plan of action within the thirty-day period, or failure

.10 adhere to the plan of action, shall entitle the City Council to terminate this.

Agreement in accordance with San Diego Municipal Code section 65.0212,

Notwithstanding the foregoing, if the nature of the default could endanger the
public’s health and safety, the Association shall cure the default within twenty-
four (24) hours of receipt of notice of the default and application of this Article
IV, Section A of the Agreement. If the Association fails to actually and timely
cure the default, then the City Council may, in its sole and absolute discretion,
terminate this Agreement.

NOTICE

The City Council may terminate this Agreement with the Association at any time
provided: ’

(a) a public hearing is held on the City’s intention to terminate this
Agreement with the Association;

(b} the Association is provided thirty (30) calendar days’ notice of the public
hearing on the City’s intention to terminate this Agreement;

(c) a notice of the public hearing is mailed at least fifteen (15) calendar days
prior to the public hearing to each property owner within the District; and

(d) the City Council determines at the conclusion of the public hearing that it
is in the best interests of the District to terminate this Agreement with the
Association.

Upon termination of this Agreement, the City shall resume administration of
Contracts for Goods and Contracts for Services for the District as defined in San
Diego Municipal Code section 65.0202. The Association shall transmit to the Ciry
all funds, books, records, data, equipment and other assets of the District no later
than thirty (30) calendar days after receipt of written notice of termination. Until
the actual transfer of these assets is complete, the Association shall continue to
administer the Contracts for Goods and Contracts for Services for the District so
that there is no interruption in or loss of service to property owners within the
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District. The Association may be entitled to permitted costs during such period as
set forth in Article 1L

CITY'S RIGHT TO TERMINATE FOR BANKRUPTCY OR ASSIGNMENT FOR
THE BENEFIT OF CREDITORS

If the Association files a voluntary petition in bankruptcy, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and
without further notice to or demand upon the Association, immediately cancel and/or
terminate this Agreement, and terminate each and every right of the Association, and any
person claiming any rights by or through the Association under this Agreement.

NO WAIVER OF OTHER REMEDIES

o

The rights and remedies of the City enumerated in this Agreement are cumulative and
shall not limit the City’s rights under any other provision of this Agreement or the San
Diego Municipal Code, or otherwise waive or deny any right or remedy, at law or in
equity, existing as of the date of this Agreement or hereinafter enacted or established, that
may be available to the City against the Association.

If the Association wishes to terminate this agreement, a written notice of termination
must be issued within ninety calendar days (90). The Association shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no later
than ninety (90) calendar days of issuance of written notice of termination. Until the
actual transfer of these assets is complete, the Association shall continue to administer the
Contracts for Goods and Contracts for Services for the District so that there is no
interruption in or loss of service to property owners within the District. The Association
may be entitled to permitted costs during such period as set forth in Article HI.

ARTICLE VI - INDEPENDENT CONTRACTOR AND DISTRICT MANAGEMENT

A.

DELEGATION OF DUTIES

The Association is an independent contractor representing the owners of properties in the
District. The Association will oversee the administration of the District activity through
the engagement of one or more contractors to provide routine’ maintenance services to
include trash collection and disposal, graffiti removal, repair, landscaping and lighting
improvements. Accordingly, the Association duties specified in this Agreement may not
be delegated by the Association without the prior written consent of the City.

PRINCIPAL

1. The Association agrees that one of its designated officers shall be the primary
contact for the purposes of this Agreement. Association shall coordinate the
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Association’s activities for the engagement and shall participate in all phases of
the engagement. In order to simplify invoice processing, it is agreed that the
Association’s designated officer will act as billing agent for work provided by the
Association.

2. The Association’s management of the services of this Agreement is of substantial
concern and importance to the City, requiring coordination with City services.
The quality of performance will reflect on the City and its management.
Accordingly, the City requires Association to inform the City on a regular basis of
any changes in the Officers of the Association and of the identity of its
subcontractors and their areas of responsibility.

ARTICLE VIII - COVENANTS AND CONDITIONS

All provisions hereof expressed as either covenants or conditions on the part of the City
or the Association to be performed or observed shall be deemed to be both covenants and
conditions.

ARTICLE IX - COMPLIANCE WITH CONTROLLING LAW

The Association shall comply with all applicable laws, rules, regulations, ordinances,
resoiuiions and poiicies of the federal, state, and local governments as they pertain to this
Agreement. In addition to the foregoing, the Association shall comply immediately with
any and all directives issued by the City or its authorized representatives under authority
of any laws, rules, regulations, ordinances, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

ARTICLE X - ACCEPTABILITY OF WORK

The City shall decide any and all questions that may arise as to the quality or
acceptability of the services performed and the manner of performance, the interpretation
of instructions to the Association, the acceptable completion of this Agreement, and the
amount of compensation due. In the event the Association believes that any requiremeént
of the City interferes with or affects the independence of the Association, the Association
shall confer with the City in order to resolve any possible conflict. In the event the
Association and the City cannot agree as to the quality or acceptability of the work, the
manner of performance and/or the compensation payable to the Association in this
Agreement, the City or the Association shall give 1o the other writien notice thereof. No
later than ten (10) calendar days thereafter, the Association and the City shall each
prepare a written report that supports its position and file the same with the City and the
other party. Thereafier, the City shall, with reasonable diligence, determine the quality or
acceptability of the work, the manner of performance, and/or the compensation payable
to the Association. - This is not intended to be in any arbitration dispute between the
parties of this Agreement.

10
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ARTICLE XI - INFORMAL DISPUTE RESOLUTION

If the Association and the City have any dispute as to their respective rights and
obligations under this Agreement, or the meaning or interpretation of any provisions
hereof, they shall first attempt to resolve such disputes by informal discussion between
their respective principals. Within five (5) calendar days of determining the existence of
any such dispute, the party determining there is such dispute shall give written notice of
the existence of the dispute and the need to meet informally to resolve such dispute. The
parties shall endeavor thereafter to meet within five (5) days of the second party’s receipt
of such notice, or at such time thereafter as is reasonable under the circumstances.

ARTICLE X1 - INDEMNIFICATION

The Association agrees to defend, indemnify, protect and hold the City, and all of its
officers, agents and employees harmless from any and all actions, suits, proceedings,
liability, claims, demands for, damages or injuries to, any person, including injury to the
Association’s officers, agents, and employees, and all .claims that may arise from or are
directly connected with or attributable to the negligence or failure to perform professional
services or other obligations of this Agreement, or are caused or claim to be caused by
the acts or omissions of the Association, its officers, agents or employees, and all
expenses of investigating and defending against same; provided, however. that this duty
to defend, indemnify and hold harmless shall not include any claim arising from the
established sole negligence or willful misconduct of the City, its officers, agents or
employees.

ARTICLE XIII - INSURANCE

A. PREREQUISITES TO COMMENCEMENT OF WORK.

1. Prior to the execution of this Agreement by the Parties and approval by the
City Attorney in accordance with Charter Section 40, and prior to
Association’s performance of its obligations and/or. duties under this -
Agreement, Association shall cornplete each of the following:

(a) obtain City approval of each insurance company {(or companies), as
required in Section B below;

(b) obtain all insurance coverage required in Sections 13(C); 13(D); and
"1 3(E), below;

() obtain, and provide to the City, insurance certificates evidencing all
insurance coverage required in Sections 13(C); 13(D); and 13(E}, below;
and ’

(d) confirm that all insurance policies and insurance certificates contain the

specific provisions required by Sections 13(C); 13(D); and 13(E), below.

11
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2

Association shall not allow any subcontractor to commence work on a
subcontract in connection with this Agreement, unless and until all insurance
required of the subcontractor, as described in Sections 13(C), 13(D), and
13(E), below, has been obtained.

INSURANCE COMPANIES. All insurance coverage required in Sections 13(C),
13(D), and 13(E), below, shall be carried only by insurers that have been rated “A-,VI” or
better, by the current A.M. Best Key Rating Guide, that are licensed to do business in the
State of California, and that have been approved by the City. The City will accept
insurance provided by non-admitted “surplus lines™ carriers, only if the carrier is
authorized to do business in the State of California and is shown on the List of Eligible
Surplus Lines Insurers.

COMMERCIAL GENERAL LIABILITY INSURANCE.

i. At all times during the term of this Agreement, Association shall maintain, in
full force and effect, Commercial General Liability Insurance, written on an
ISO Occurrence form CG 00 01 07 98, or an equivalent form providing
coverage at least as broad, which shall cover liability arising from any and alt
personal . injury, bodily injury, and property damage in the amount of
$1,000,000 per occurrence, suhject to an annual aggregate of $2, 000,000,

2. The policy shall expressly provide that:

(a) all defense costs shall be outside the limits of the policy; and

(b) the policy cannot be cancelled or materially changed, except after thirty
' calendar days written notice by. the insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that:

{a) The City of San Diego, its elected officials, officers, agents, employees,
and representatives are named as additional insureds; and

(b) the policy is primary and non-contributory to any insurance that may be
carried by the City.

4. There shall be no endorsement or modification of the policy limiting the scope
of coverage for insured vs. insured claims, or for contractual liability.

COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.

1. At all times during the term of this Agreement, Association shall maintain in
full force and effect Commercial Automobile Liability Insurance for all of
Association’s automobiles (including owned, hired, and non-owned
automobiles), written on an ISO form CA 00 01 12 90 or a later version of this

12
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. form, or an equivalent form providing coverage at least as broad, which shall -
cover liability arising from any and all bodily injury and property damage, for
a combined single limit of $1,000,000 per occurrence.

2, The policy shall expressty provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail. '

3. The policy shall be endorsed to expressly provide that The City, its elected
officials, officers, agents, employees, and representatives are named as

additional insureds.

E. WORKERS' COMPENSATION INSURANCE.

1. At all times during the term of this Agreement, Association shall maintain in
full force and effect Workers’ Compensation Insurance for all of
Association’s employees who are subject to this Agreement, to the extent
required by the State of California, providing a minimum of $1,000,000 of
employers' liability coverage.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that the insurer waives the
right of subrogation against The City of San Diego, its elected officials,
officers, agents, employees, and representatives.

F. ENDORSEMENTS. All endorsements required under Sections 13(C), 13(D), and
13(E) above shall be in full force and effect for the entire term of this Agreement.

G. CITY’S RIGHT TO REQUEST AND REVIEW ASSOCIATION’S INSURANCE
POLICIES. The City reserves its right to request, and Association shall immediately
submit to the City upon the City’s request, copies of any policy required in Sections
13(C), 13(D), and 13(E) above, and its right to review, at any time, Association’s
insurance coverage, limits, deductibles, and self-insured retentions to determine if they
are acceptable to the City. If the City determines that such insurance coverage, limits,
deductibles, and/or self-insured retentions are unacceptable, the City and Association
shall amend this Agreement to adjust such insurance coverage, limits, deductibles, and/or
self-insured retentions to a level acceptable to the City, and Association shall comply
with any such amendment.

H. DEDUCTIBLES AND SELF-INSURED RETENTIONS. All deductibles and self-
insured retentions on any policy shall be the responsibility of Association, and shall be
disclosed on the insurance certificates and acceptable to the City.

13
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I ASSOCIATION’S LIABILITY NOT LIMITED TO INSURANCE COVERAGE,
Association’s liability, including, but not limited to, Association’s indemnity obligations
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required in this Article. :

J. MODIFICATIONS AFFECTING CITY’S EXPOSURE TO LOSS. Association shall
not modify any policy (or endorsement thereto), which increases the City's exposure to
loss for the duration of this Agreement.

K. ADDITIONAL INSURANCE. Association may obtain additional insurance not
required by this Agreement.

L. EXPIRATION OF POLICIES. At least thirty calendar.days prior to the expiration of
each insurance policy required herein,.Association shall provide the City an insurance
certificate, showing that a new or extended policy has been obtained which meets the
requirements of this Agreement.

M. REQUIREMENT TO MAINTAIN INSURANCE COVERAGE. Association’s
maintenance of the insurance coverage required in Sections 13(C), 13(D), and 13(E)
above is a material provision of this Agreement. Any failure by Association to maintain
or renew such coverage, or to provide the City evidence of renewal during the term of
this Agreement, shall constitute a material breach of contract.

ARTICLE X1V - CONFLICT OF INTEREST

A. The Association is aware of and is subject to all federal, state, and local conflict of
interest laws, regulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et.
seq. and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

B. If, in performing the Professional Services set forth in this Agreement, the Association
makes, or participates in, a “governmental decision” as described in title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same or substantially
all the same duties for the City that would otherwise be performed by a City employee
holding a position specified in the department’s conflict of interest code, the Association
shall be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the Association’s relevant financial
interests.

C. Statements of economic interests shall be made on Fair Political Practices Commission
Form 700 and filed with the City Clerk. The Association shall file a Form 700 (Assuming
Office Statement) within thirty calendar days of the City’s determination that the
Association is subject to a conflict of interest code. The Association shall also file a
Form 700 (Annual Statement) on or before April 1, disclosing any financial interests
held during the previous calendar year for which the Association was subject to a conflict
of interest code.

14
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If the City requires the Association to file a Statement of Economic Interests as a result of
the Professional Services performed, the Consultant shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the
prohibition against lobbying the City for one year following the termination of this

. Agreement.

The Association shall establish and make known to its employees and agents appropriate
safeguards to prohibit employees from using their positions for a purpose that is, or that
gives the appearance of being, motivated by the desire for private gain for themselves or
others, particularly those with whom they have family, business, or other relationships. If
the Association violates any conflict of interest law, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Association
to liability to the City for attorneys’ fees and all damages sustained as a result of the
violation. It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of sections 1090 et seq. and sections 87100 et seq. of the
California Government Code relating to conflicts of interest for public officers and
employees, as well as the conflict of interest codes of the City. All parties hereto agree
that they are unaware of any financial or economic interest of any public officer or
employee of the City relating to this Agreement. It is further understood and agreed that
if such a financial interest does exist at the inception of this Agreement, the City shall
immediately terminate this Agreement by giving written notice thereof. The Association
agrees to abide with sections 87100 et. seq. of the California Government Code during
the term of the Agreement. The City may determine that the Association is subject to a
conflict of interest code and is required to complete one or more statements of economic
interest disclosing relevant financial interests. Upon the City’s request, the Association
shall submit the necessary documentation.

The Association's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any Subcontractor or
potential Subcontractor. The Association shall not recommend or specify any product,
supplier, or contractor with whom the Association has a direct or indirect financial or
organizational interest or relationship that would violate conflict of interest laws,
regulations, or policies.

If the Association violates any conflict of interest law, or any of the provisions of Article
XIV of this Agreement, the violation shall be grounds for immediate termination of this
Agreement, and/or the imposition of other remedies set forth in Exhibit C. Further, any
such violation shall subject the Association to liability to the City for attorney’s fees and
all damages sustained as a result of the violation.

ARTICLE XV - ATTORNEYS’ FEES

If either party brings any action or proceeding to enforce, protect or establish any right or
remedy arising out of or based upon this Agreement, including, but not limited to, the
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recovery of damages for its breach, the prevailing party in said action or proceeding shall
be entitled to recovery of its costs and reasonable attorneys’ fees.

ARTICLE XVI - NOTICES

In all cases where writlen notice is to be given under this Agreement, service shall be
deemed sufficient if said notice is deposited in the United States mail, postage paid.
When so given, such notice shall be effective from the date of mailing of the same., For
the purpose hereof, unless otherwise provided by notice in writing from the respective
parties, notice to the City shall be addressed to City of San Diego, City Planning and
Community Investment, Economic Development Division, 1200 Third Avenue, Suite
1400, MS 56-D, San Diego, California 92101. Notice to the Association shall be
addressed to the attention of Enrique Gandarilla address: 3910 University Avenue, San
Diego, CA 92105 Either party may change the address for its receipt of notice hereunder
by giving notice thereof in the manner herein specified. Nothing herein contained shall
preclude or render inoperative service or such notice in the manner provided by law.

ARTICLE XVII - CONTRACTS AWARDED BY ASSOCIATION

The Association shall comply with the San Diego Municipal Code sections 65.0213
(c)(6) and 65.0214 for the award of any contract pertaining to the District,

ARTICLE XVIII - NON-DISCRIMINATION REQUIREMENTS

A. EQUAIL OPPORTUNITY CONTRACTING PROGRAM

The Association and each of its Subcontractors shall comply with the City’s Equal
Opportunity Contracting Consultant Requirements which 1s attached hereto as
Exhibit A and incorporated herein by this reference.

B. NON-DISCRIMINATION ORDINANCE

The Association shall not discriminate on the basis of race, gender, religion, national
origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring
or treatment of subcontractors, vendors or suppliers. The Association shall provide equal
opportunity for subcontractors to participate in subcontracting opportunities, The
Association understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or
other sanctions. This language shall be in contracts between the Association and any
subcontractors, vendors and suppliers. .

C. COMPLIANCE INVESTIGATIONS

Upon the City’s request, the Association agrees to provide to the City, within sixty
calendar days, a truthful and complete list of the names of all subcontractors, vendors,
and suppliers that the Association has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by
the Association for each subcontract or supply contract. The Association further agrees to
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fully cooperate in any investigation conducted by the City pursuant to the City’s
NONDISCRIMINATION IN CONTRACTING ORDINANCE (Municipal Code sections
22.3501-22.3517.) The Association understands and agrees that violation of this clause
shall be considered a material breach of this Agreement and may result in remedies being
ordered against the Association up to and including contract termination, debarment, and
other sanctions for violation of the provisions of the NONDISCRIMINATION IN
CONTRACTING ORDINANCE. The Association further understands and agrees that
the procedures, remedies and sanctions provided for in the NONDISCRIMINATION
ORDINANCE apply only to violations of said NONDISCRIMINATION ORDINANCE.

ARTICLE XIX - STORM WATER POLLUTION PREVENTION

The Association and each of its Subcontractors shall comply with the Storm Water
Management And Discharge Control ordinance, San Diego Municipal Code section
43.0301, which is attached hereto as Exhibit B and incorporated herein by this reference,
in performing or delivering services in the District regardless of location.

ARTICLE XX - DRUG-FREE WORKPLACE |

The Association agrees to comply with the City’s Drug Free Workplace requirements.
Every person or organization awarded a contract by the City of San Diego for the
provision of services shall certify to the City that it will provide a drug-free workplace.
Any subcontract entered into by the Association pursuant to this Agreement shall contain
this provision.

ARTICLE XXI - AMERICANS WITH DISABILITIES ACT

Every person or organization awarded a contract, lease, or grant by the City of San Diego
acknowledges and agrees that it is aware of and will comply with Council Policy 100-04,
adopted by Resolution No. 282153 relating to the federally-mandated Americans with
Disabilities Act (“ADA”). Contractors and subcontractors will be individually
responsible for their own ADA program.

ARTICLE XXII - EMPLOYMENT OF CITY STAFF |

This Agreement may be unilaterally and immediately terminated by the City if the
Association an individual, who, within twelve (13) months immediately preceding such
employment did, in the individual’s capacity as a City officer or employee, participate in,
negotiate with or otherwise have an influence on the recommendation made to the City
Council in connection with the selection of the Association for this project.

ARTICLE VXXIII - MISCELLANEOUS PROVISIONS

MUNICIPAL POWERS

Nothing contained in this Agreement shall be construed as a limitation upon the ﬁowers
of the City as a chartered city of the State of California.
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CALIFORNIA LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of California. The Association covenants and agrees to submit to the personal
jurisdiction of any state court in the City of San Diego, State of California for any
dispute, claim or matter arising out of or related hereto.

INTEGRATED AGREEMENT

This Agreement including Attachments and/or Exhibits contains all of the agreements of
the.parties and all prior negotiations and agreements are merged herein. This Agreement
cannot be amended or modified except by written agreement, and mutually agreed upon
by the City and the Association.

- SEVERABILITY

The unenforceability, invalidity or illegality of any provision of this Agreement shall not
render any other provision unenforceable, invalid or illegal.

WAIVER

The failure of the City to enfoice a paiticular condition or provision of this Agreement
shall not constitute a waiver of that condition or provision or its enforceability.

HEADINGS

All headings in this Agreement are for convenience only and shall not affect the
interpretation of this Agreement.
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G. COUNTERPARTS

This Agreement may be executed in cbunterparts, which when taken together shall
_ constitute a single signed original as though all parties had executed the same page.

IN WITNESS WHEREQOF, this Agreement executed by City of San Diego acting by and
through its City’'s Mayor or designee and by the Association pursuant to Resolution

No.
Dated the day of ., 2008.
THE CITY OF SAN DIEGO
By:
Mayor or Designee
City of San Diego
Date:
CITY HEIGHTS BUSINESS ASSOCIATION
By: |
Enrique arilla, Executive Director
Date: 7.4 e 3 200
I HEREBY APPROVE the form and legality of the foregoing Agreement this
dayof ___ . 2008.

MICHAEL J. AGUIRRE, City Attorney
By: ‘

Kimberly Kaelin
Deputy City Atiorney
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LIST OF EXHIBITS

A. Equal Opportunity Contracting Program [EOCP] Consultant Requirements
B. Storm Water Prevention Program

C. Conflict of Interest and Procurement Policy for Nonprofit Corporations Contracting with
the City of San Diego '
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EXHIBIT A _
EQUAL OPPORTUNITY CONTRACTING PROGRAM [EOCP]
CONSULTANT REQUIREMENTS

CONTENTS:

City's Equal Opportunity Commitment
Equal Opportunity Agreement
Consultant Work Force
Equal Employment Opportunity Plan
Listing of Subconsultants
Sub consultant Participation Level
Definitions
Certification

- Contract Activity Reports

~TOMMOOwW>

A. The City of San Diego is strongly committed to equal opportunity in solicitation of
professional service consultants. The City encourages prime consultants to share
this commitment. Prime consultants are encouraged to take positive steps to
diversify-and expand their subconsultant solicitation base and to offer consulting
opportunities to all eligible subconsultants.

Consultant shall comply with requirements of San Diego Ordinance No. 18173,
Section 27.2701 through 22.2708, Equal Employment Opportunity Outreach
Program [see Attachment 1].

B. All proposers shall sign, submit with proposal package, and agree to be bound by
the Equal Opportunity Agreement [see Attachment 2],

C. Consultant Work Force

1. Prior to award of contract, successfui proposer must submit to the City's EOCP
office a Work Force Report [see Attachment 3] or an Equal Employment
Opportunity [EEQ] Plan. '

2. If under representatidns are noted in the Work Force Report when compared to
County Labor Force Availability data, Consultant will be requested by EQCP -
staff to submit an Equal Employment Opportunity Plan.

D. An acceptable Equal Employment Opportunity Plan must include at least the
following assurances that: '

1. The Consultant will maintain a working environment free of discrimination,

harassment, intimidation and coercion at all sites and in all facilities at which the
contractor's employees are assigned to work;
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10.

11,

12.

A responsible official is designated to monitor all employment related activity to
ensure the company EEO Policy is being carried out and to submit reports
relating to EEO provisions;

The Consultant disseminates and reviews its EEQ Policy with all employees at
least once a year, posts the policy statement and EEOQ posters on all company
bulietin boards and job sites, and documents every dissemination, review and
posting with a written record to identify the time, place, employees present,
subject matter, and disposition of meetings,

The Consultant reviews, at least annually, all supervisors’ adherence to and
performance under the EEO Policy and maintains written documentation of
these reviews;

The Consultant discusses its EEO Policy Statement with subconsultants with
whom it anticipates doing business, includes the EEQO Policy Statement in its
subcontracts, and provides such documentation to the City upon request;

The Consultant documents and maintains a record of all bid solicitations and
outreach efforts to and from subconsultants, consultant Association’s and other
business Association’s; '

The Consultant disseminates its EEQ Policy externally through various media,
including the media of people of color and women, in advertisements to recruit,
maintains files documenting these efforts, and provides copies of these
advertisements to the City upon request;

The Consultant disseminates its EEO Policy to union and community
organizations;

The Consultant provides immediate written notification to the City when any
union referral process has impeded the Consultant’s efforts to maintain its EEO
Policy;

The Consultant maintains a current list of recruitment sources, including those
outreaching to peopie of color and women, and provides written notification of
employment opportunities to these recruitment sources with a record of the
organizations' responses;

The Consultant maintains a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and women, and
referrals from unions, recruitment sources, or community organizations with a
description of the employment action taken;

The Consultant encourages all present employees, including people of color and
women employees, 1o recruit others;
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13.

14.

15.

18.

17.

18.

The Consultant maintains all employment selection process information with
records of all tests and other selection criteria;

The Consultant develops and maintains documentation for on-the-job training
opportunities and/or participates in training programs for all of its employees,
including peopie of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Consultant's employment needs;

The Consultant conducts, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourages all employees 10 seek
and prepare appropriately for such opportunities;

The Consultant ensures the company's working environment and activities are
non-segregated except for providing separate or single-user toilets and
necessary changing facilities to assure privacy between the sexes;

The Consultant establishes and documents policies and procedures to ensure
job classifications, work assignments, promotional tests, recruitment and other
personnel practices do not have a discriminatory effect; and

The Consultant is encouraged to participate in voluntary Association’s which
assist in fulfilling one or more of its non-discrimination obligations. The efforts of
a consultant Association consultant/community professional Association,
foundation or other similar group of which the Consultant is 2 member will be
considered as being part of fulfilling these obligations, provided the Consuliant
actively participates.

E. Listing of Subconsultants

—

Proposer shall submit a Subconsuitants List [see Attachment 4] indicating
Scope of Services, percentage of contract, dollar amount of contract,
certification status, and where cerified.

Subconsultants and vendors must be named on the Subconsultants List if they
receive.more than $10,000 or more than one-half of one percent [.5%),
whichever amount is less.

Proposer shall also submit subconsultant commitment letters on subconsultant
letterhead, no more than one page each, from all proposed subconsultants to
acknowledge their commitment o the team, Scope of Services, and percent of
participation in the project.

F. Subconsuliant Participation Level

1.

Projects valued at $25,000 or more have a voluntary subconsultant participation
level goal of 15%. Goals are achieved by contracting with any combination of
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Minority Business Enterprise [MBE], Women Business Enierprise [WBE],
Disadvantaged Business Enterprise [DBE], Disabled Veteran Business
Enterprise [DVBE], or Other Business Enterprise [OBE] level.

Attainment of the 15% subconsultant participation level goal is strongly
encouraged but strictly voluntary.

If the subcontractor par{icipation levet goal of 15% is not achieved, proposer is
required to complete an Outreach and Teaming Survey [see Attachment 5] and
submit it to: '

City of San Diego Equal Opportunity Contracting Program [EOCP]
1010 Second Avenue, Fifth Floor
San Diego, CA 92101
Phone (619) 533-4464 Fax (619) 533-4474

The QOutreach and Teaming Survey is due to EOCP five working days from date
of notification of selection and must be received prior to award of contract.

. Survey information will be used by EOCP staff to assist consultants with

achieving subconsultant participation level goals on future City contracts.

G. Definitions

1.

Certified “Minority Business Enterprise” [MBE] means a business which is at
least fifty-one percent [51%)] owned by African Americans, American Indians,
Asians, Filipinos, and/or Latinos and whose management and daily operation is
controlied by one or more members of the identified ethnic groups. In the case
of a publicly-owned business, at least fifty-one percent [51%] of the stock must
be owned by, and the business operated by, one or more members of the
identified ethnic groups.

Certified “Women Business Enterprise” [WBE] means a business which is at
least fifty-one percent [51%] owned by one or more women and whose
management and daily operation is controlled by the qualifying party(ies). In the
case of a publicly-owned business, at least fifty-one percent [51%] of the stock
must be owned by, and the business operated by, one or more women,

Certified “Disadvantaged Business Enterprise” [DBE] means a business
which is at least fifty-one percent [51%] owned and operated by one or more
socially and economically disadvantaged individuals and whose management
and daily operation is controlied by the qualifying party(ies). In the case of a
publicly-owned business, at least fifty-one percent [51%] of the stock must be
owned by, and the business operated by, socially and economically
disadvantaged individuals.
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Certified “Disabled Veteran Business Enterprise” [DVBE] means a business
which is at least fifty-one percent [51%)] owned by one or more veterans with a
service related disability and whose management and daily operation is
controlled by the qualifying party(ies).

“Other Business Enterprise” [OBE] means any business which does not
otherwise qualify as Minority, Woman, Disadvantaged or Disabled Veteran
Business Enterprise.

H. Cenrtification

1.

The City of San Diego is a signatory to a Memorandum of Understanding
[MOUJ] with the California Department of Transportation [CALTRANS], and
therefore has adopted a policy regarding certification of
MBE/WBE/DBE/DVBE firms. As a result of the MOU, an MBE, WBE or DBE
is certified as such by any of the following methods:

a.

b.

Current certification by the City of San Diego as MBE, WBE, or DBE;

Current certification by the State of California Department of
Transportation [CALTRANS] as MBE, WBE or DRBE;

Current interim certification as MBE, WBE or DBE by any member agency
of the San Diego Joint Agency Contracting Opportunities Task Force
[JACO: County of San Diego, San Diego Unified Port District, San Diego
County Water Authority, San Diego City Schools, San Diego Association
of Governments, Metropolitan Transit Development Board, or the City of
San Diego]; or

Current MBE, WBE or DBE certification from any participating agency in
the statewide certified pool of firms known as CALCERT.

DVBE certification is received from the State of California’s Department of
General Services, Office of Small and Minority Business, (916) 322-5060.

|.  To permit monitoring of compliance, successful proposer shall submit to EOCP
Contract Activity Reports [see Attachment 6] reflecting work performed by
subconsultants.
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ATTACHMENTS: -

San Diego Municipal Ordinance No. 18173, Section 22.701 through 22.2708
Equal Opportunity Agreement

Work Force Report

Subconsultants List

QOutreach and Teaming Survey

Contract Activity Report

Consultant Certification for a Drug-Free Workplace

Attachment a Consultant Evaluation Form

N U AW -
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DIVISION 27
EQUAL EMPLOYMENT OPPORTUNITY
OUTREACH PROGRAM

§ 22.2701 Purpose and Intent

The overall objective of the City's Equal Employment Opportunity
("EEQ") Program is to ensure that contractors doing business with or
receiving funds from the Cit»]:'.wjll not engage in unlawful discriminato
employment practices "prohibited by State or Federal law. Suc
employment practices include, but are not limited to, the following:
employment, promotion or upgrading, demotion or transfer,
recruitment or recruitment advertising, layofi or termination, rate of pay
or other forms of compensation, and selection for training, including
apprenticeship. .

'§ 22.2702 Definitions

Unless stated otherwise, the following definitions apply to this
Division: ;

"City" means The City of San Diego and those agencies, boards,
commissions and corporations authorized to act on behalf of, or as an
agent for, the City of San Diego. _

"Contract" means an agreement 10 provide labor, materials,
supplies_or services in the performance of a contract, franchise,
concession or lease granted, et or awarded by or on behalf of the

City.

"Contractor” means any person, firm, partnership, corporation, or
combination thereof, who is selected o enter into, or actually enters
into a contract with depariment heads and officers empowered by law
to enter into contracts on behali of the City for public works or
improvements to be performed, or for a franchise, concession or lease
of property, or for goods, services or supplies 1o be purchased, at the
expense of the City or to be paid out of moneys deposited in the
i;]eaéury or ouf of irust moneys under ithe controi of, or collecies by,
the City. :

"Equal Employment Opportunity Plan”
prepared by a contractor in accordance with a form and format
supplied by the City which describes the contractor's pian of action.

"Gender" means the character of being male or female.

“Program Manager" means the Program Manager. for the Gity's
Equal Opportunity Cantracting Program or his or her designee,

"Work Force Analysis” means a comparison of a contractor's
g\lork Force Report with applicable County Labor Force Availability
ata.
"Work Force Report” means a report, in a format supplied bi/ the
City but compiled by the contractor, of the contractor's total work iorce

which indicates the number of males and females in each identified
ethnic group by occupational category.

§ 22.2703 Scope

Except as provided in Section 22.2704, this Division applies to all
contractors except:

8a) Contractors and subcontractors who do less than a total of
$10,000 worth of business with the City during the preceding twelve
{12) months or who have less than a total of fifteen {15} employees,
except that contraciors exempted by this Subsection shall be subject
to audits pursuant to Section 22.2707 to determine if unlawful
discriminatory employment praciices are oceurring.

(b Contracts to which any city (other than The City of San
Diego), county, district or other ﬁolqtlca! subdivision, or any joint
powers authority created under authority of law, or other pubiic entity,
or any other group or combination of the foregoing acting as a unit, ts

a party.

{c) Nonprofit charitable, educational, or religious Association's or
corporations, as evidenced by records on file with the City {o be
comgited for purposes of this Division in accordance with procedures
established by the City's Mayor.

means a document

ATTACHMENT (1)
(d) Emegency contracts, if a written partial or full waiver is granted
by the City's Mayor except that contractors exempted g this

Subsection shall be subject 10 audits pursuant to Section 22.2707 1o
determine _if unlawful discriminatory emrﬁloyment practices are
occurring. The Citgl'.'s Mayor may grant a partial or full waiver from the
requirements of this Division for an emergency contract only to the
limited extent necessary in order to expedite the award of such
contract. For purposes of this Section, the term "emergency” has the
same meaning as in San Diego City Charter, Section 94.

§ 22.2704 Mandatory Nondiscrimination Contract Clause

Notwithstanding the provisions of Section 22 2703, every contract
shall contain a nondiscrimination clause which shall read as follows:

Contractor shall } ¥ emgl
applicant for emplorment on any basis prohibited by law. Contractor
shall provide equal opportunity in all employment "practices. Prime
contractors shali ensure that their subcontractors comﬁly with this
Program. Nothing in this Section shall be interpreted to nold a prime
confractor liable for any discriminatory practice of its subcontractors.

§ 22.2705 Duty to Submit Reports

not discriminate against an oyee or

(a) If a_ contract is competitively solicited, after the lowest
responsibie bidder has been determined and prior to the execution of
the conitract, the apparent low bidder shall submit to the Equal
Opportunity Contracting Program a Work Force Report, on a City form,
&r an Equal Employment Opportunity Pian approved by the Program

anager.

If a contract is not competitively solicited, the contractor shall
submit to the Equal Opportunity Contracting Program a Work Force
Report or an Equal Empioyment Opportunity Plan approved by the
Program Manager prior to tendering the signed contract documents to
the City for signature.

{b) Staff will conduct a work force analysis on all Work Foree
Report submittals to determine whether or not an Egual Employment
Cpportunity Plan is required. If an Equal Emg!oymem Opportunity Plan
is required, the contractor will submit a Plan for approval by the
Program Manager. : ’

{¢} Any Equal Employment Opportunity Plan approved by the
City shal! not include quotas, goals or timetables for increasin? women
and minority employment and will not require terminating or faying oft
existing employvees.

(d) If the aprgarent low bidder or contractor does not submit either
a Work Force Report or Equal Emplofymenl Opportunity Plan as
required by this Section, for purposes of awarding the contract only,
the City's Mayor will ensure an administrative hearing is conducted by

an independent hearing officer to_determine it the contract should be
awarded in accordance with City, State, and Federal law.

g‘22.2706 Duty to Comply with Equal Employment Opporiunity
an o

A contractor for whom an Equal Employment Opportunity Plan
has been approved by the City shall use best efforts to comply with
that Equal Employment Opporunity Plan. .

§ 22.2707 Reviews

{a) The Program Manager shall conduct periodic reviews of
contractors to ensure that unlawful discrimination is not being
practiced and Equal Employment Opportunity Plans are implemented.

{b) If the City's Mayor determines, after review, that the contractor

has not implemented their Equal Empioyment Opportunity Plan and/or

practices unlawful discrimination and corrective action has not

occurred by the contractor after sufficient notice, the City's Mayor may

rc\ecom{?end termination of the contract and debarment to the City
ouncil.
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NON-DISCRIMINATION CLAUSE: Contractor shall not discriminate against any employee or
appiicant for employment on any basis prohibited by law. Contractor shall provide equatl
opportunity in all empioyment practices. Contractor shall ensure that its subcontractors
comply with the City of San Diego's Equal Employment Opportunity Program.

EQuAL EMPLOYMENT OPPORTUNITY (EEO): Contractor has received, read, understands
and agrees to be bound by the City of San Diego Municipal Code, Chapter Il, Article 2,
Division 27 (Equal Employment Opportunity Program) provided with the proposal package.

Contractor has submitted either a Work Force Report or an Equal Employment Opportunity
Plan as required by Section 22.2705 of the City of San Diego Municipal Code.

City and Contractor agree that compliance with EEO provisions will be implemented,
monitored, and reviewed by the City's Equal Opportunity Contracting Program (EOCP) staff.

EQuAL OPPORTUNITY CONTRACTING: Contractor has received, read, understands and
agrees to be bound by the Equal Opportunity Contracting Program requirements described
in the proposal_package.

If requested, Contractor shail submit the Qutreach and Tearning Survey. Contractor agrees
to provide updated reports as requested by the City.

Contractor agrees to insert equal opportunity compliance language in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor.

Project Name: Bid No..
Company Name: Date:
Authorized Signature Print Authorized Signature Name

(Revised 2/98)
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THE CLTY OF SAN DEEGQ

EQUi4AL (PPORTUNITY CONTRAC TING PROGRAM

i01t SECOND AVENUE - SUITE 394 ~ SAN DIEGOQ, C4 92101
(6151 335-4464 « FAX: 533-4474 ‘

0 D .')7 2 8 WORR FoRCE RE‘PORT

The objective of the Ecual funplenmant Dpporunity Program is 10 ensu -2 that contractors doing business with the City, or receiving funds
from: the City, will nat snpaae b anbewiui diserimmatory employimsnt practices prohibited by State and Federal law. Such employment
practices Include, bt are vt Hintled 10 she following: employnent, prosiotion or upgrading, demotion or wrsnsfer, recruiiment or recruitment

advertising layoff or remminanen v o pay, ¢r other forms of compes ation. and selection for truining, including Apprenticeship.

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTON IDENTIFICATION
Type of Canlactcs {Construction “dvendor supplier | IFinanciat Institution [ csseerLessar

C)Consuktant  [JIGram Reipient [ Vinsurance Company @Ozhe{

Nawne OF Tompany: 0y, LG 2ig LS L Pusiaie s RES0CIAT anl
ARADD A, )

Address (Corporate Flzadarartars whe ¢ prl:;tahlej‘. =2 i foprg iy Al e

Oy S4n L. SN . County S9n Dsiecp /Slatc A Zip G 2/ehs
Telephone Number: (25 =z _,,/fi, e - 2280 ‘FA.hNumber.( } Lfg - Qb6 L2/ L

Mama of Company 50 ,_ﬁizzaz_g_ch [ oS oy i Ae

Addressies), phone sid -l anbie-(n o comgpany facilities lecuted in Han Diego County (if differcnt from ghove):

Y o e e s e -County ,f State Zip
Telephone Mumbee: __ FAX Number:i( )

Type of Business: Ll Slecele T 'voe of License:

The Company has apoainied e, o C e (o /:Lrvc;/n i tia

s B8 Equal Employmen o
employment and 2500 nn

ot *ﬁ'“cr{ EOG). The EEDQChas been given authority to sstablish, disseminate, and enforce equal
st fisies of this company., The EEC imay be contacted at:

PR A_,E._izi—/.___-‘?_ﬂﬁ__ ,,.ﬁ_‘in’ _;:;, =] oA 9 27 DS-’

. I
,1_ < iy s ,
AUGIESE s V)

Telephoin Numbzr: e e R B ) i AX Number: A Ao - LRI
Dt oot o i it ittt S ‘“*'-‘m Rl sy e ]

~ort asllSen Diego Waoik Force  andior Fyianuging Office Work Force

{, tbz undersigned repesnivtve 0 7 7 /‘[fe"- A0 ,s.fc/_f/”/t" LS ASEHL i Tl
/ tCrganization Name)

u.S/"?AA 'H_')""u_ | - C)/?

i erieniyel (Srate)

hzreby certify that information providud herein is true and correct. Thiz document was exscuted on this day of Ty s , 2003,

o
. ‘./{'(_?_’ ; . ;_‘“ "‘L:....“_,./’/ — J:?FAJf'E e G /‘?’UC/:“)‘/’; //ap
= N
- {Aurhiorized Synuters) {Print Authorized Signature Name)
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WORK FORCY REPGHET - FART 2 :
N'ﬁ.\'ﬂeb?u’é(“g"““pf"“'-\"‘ei’-,._l;.;_‘i.:.;..__ blei o hte B 0 ipians ASSoc nl oreDATE _ 06 -3 -5 owd
O 0 u’) . : ' .

ENSTRUCTIONS: For gach cecupational ¢ategury, indicate number «3 males and females in every cthnic group. Total columns in row
provided. Sum oI ail torats should ke vqual w your total wark: force.
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SUBCONSULTANTS LIST ATTACHMENT (4)

INFORMATION REGARDING SUBCONSULTANTS PARTICIPATION:

Proposal shall inciude name and complete address of all Subconsultants who will receive more than
one-half of one percent (0.5%) of the contract amount or in excess of $10,000.

Subconsultants shall be used for Scope of Services listed. No changes o this Subconsultants List will
be allowed without prior written City approval.

Proposer shall also submit subconsultant commitment letters on subconsultant letterhead, no more
than one page each, from subconsultants listed below to acknowledge their cormmitment to the team,
Scope of Services, and percent of participation in the project.

a2 D
m*-f*»AND; ENDO

G ma‘ﬁ. e e Tl

@ For information only. As appropriate, Proposer shall identify Subconsultants as:

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE

@ Forinformation only. As appropriate, Proposer shall indicate if Subconsultant is certified by:
City of San Diego : CITY
State of California Department of Transportation CALTRANS
San Diego Joint Agencies Contracting Opportunity Task Force JACO

(Revised 2/98) 31
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ATTACHMENT (5)
OUTREACH AND TEAMING SURVEY
CONSULTANTS
Prime:
Project Title:
Original Contract: CJYes [ODNo Amendment No: Change Order No:
Job Order No: _ Bid No:

Submit this Outreach and Teaming Survey within five (5) working days after date of notification
of your firm’s selection and return to:
City of San Diego, Equal Opportunity Contracting Program (EOCP)
1010 Second Avenue, Suite 500 -
San Diego, CA 92101
FAX: (619) 533-4474

The City of San Diego encourages subconsulting activity at levels refiecting the diversity of the
City’s population. information from this survey will be used by EOCP staff to monitor
successful outreach and teaming strategies used by consultants to ensure non-discrimination
on City projects. Levels of participation shall not impact a consultant’s ability to receive this
contract or submit proposals for future contracts.

Please respond to the following questions (if necessary, attach additional pages):

1. Did your firm identify a need to ulilize subconsultants on this project? If so, which specific
scopes of work were targeted for subconsulting?

2. Describe your firm's overall strategy to outreach and team on this project. Did you
negotiate? Did you invite bids? Did you make the project plans and specifications
available?

{Revised 2/98) 32
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OUTREACH AND TEAMING SURVEY (continued)

3. If you invited sub-bids, identify each of the sub-bidders by scope of work and their
bid amounts. How much time were sub-bidders given to respond?

4. Did your firm advertise the subconsulting opportunities of this project in any
publication? Which publications? What dates? Attach copies of published ads. What
other outreach efforts did you employ?

5. Did you use any type of directory or database to identify potential subconsultants? If
s0, which ones?

This survey will be submitted as part of the contract award evaluation package to
the San Diego City Council. Failure to complete, sign and submit this form or a '
facsimile within the five.(5) day period after date of notification may result in a loss of
the contract based upon non-responsiveness.

As an authorized officer of this company, | certify that information contained m this

anf\rf rc frus and arou :rafa to H—n:. best Cf‘“’ KJ 'Uw"-’edge
Company Name
Name
Signature
‘ L% ar B FOR OFFICIAL USE® ™ - I
L T 25_ (To Be Completed By Clty Staff Only) R
Totali §.: " MNWDBE s = ._.:%‘ DVBE s* % OBE $
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CONTRACT ACTIVITY REPORT ‘ _ ATTACHMENT (6)

Consultants are required by contract to report subconsultant activity in this format. Reports shall be submitted via the Prolect Manager to the Equal
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.

£ELC00

PROJECT: PRIME CONSULTANT: : _
CONTRACT AMOUNT: INVOICE PERIOD: DATE:

Include Additional Services Not-To-Exceed Amount

Prime Consultant Total:

Contract Totai:

34
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ATTACHMENT (7)

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE:

I hereby cenrtify that | am familiar with the requirement of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals,
and that:

Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which
indicates the Subconsultants agreement to abide by the provisions of Section 4.8.1
subdivisions A through C of the policy as outlined.

Signed

Printed Name

Title
Date

35
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ATTACHMENT a
CONSULTANT EVALUATION FORM

36
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§43.0301

EXHIBIT B
Purpose and Intent

The purposes of this Division are to further ensure the health, safety and general
welfare of the citizens of the City of San Diego by controlling Non—Storm Water
Discharges to the Storm Water Conveyance System; by eliminating discharges to
the Storm Water Conveyance System from spills, dumping, or disposal of
materials other than Storm Water; and by reducing Pollutants in urban Storm
Water discharges to the maximum extent practicable. The intent of this Division
is to protect and enhance the water quality of our watercourses, water bodies, and
wetlands in a manner pursuant to and consistent with the Federal Water Pollution
Control Act [Clean Water Act, 33 U.S.C. section 1251 et seq.] and National
Pollutant Discharge Elimination System [NPDES] Permit No, CAQ108758, as
amended, ‘
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EXHIBIT C

CONFLICT OF INTEREST AND PROCUREMENT POLICY
FOR NONPROFIT CORPORATIONS CONTRACTING
WITH THE.CITY OF SAN DIEGO

Purpose
It is important for the City and its citizens to have confidence in the integrity of nonprofit

corporations which contract with the City to provide services and administer programs, and
which receive funding from or through the City. Officers, directors, members, committee.
members, staff and volunteers of these nonprofit organizations shall avoid taking actions that
give the appearance of being motivated by private gain. They should perform their duties in an
impartial manner, free from bias caused by their own financial interest or the financial interests
of persons who have supported them. The appearance of a conflict of interest is created by the
selection, recommendation, or specification of a product, supplier or subcontractor with whom
the representative of the nonprofit has a direct or indirect financial, organizational or family
interest or relationship. It is the intent of the City to incorporate this policy governing conflicts
of interest and procurement of goods and services into the City’s contracts with such
associations, and to require compliance with this policy as a contract obligation.

This policy is not intended to supersede. negate or otherwise invalidate any statite, ordinance or
policy, but is intended to supplement existing authorities governing these subjects.

Conflict of Interest Standard - Contracts or Transactions .
All nonprofit mutual benefit corporations and nonprofit public benefit corporations contracting
with the City are subject to the following conflict of interest standard, which is based on the
conflict of interest provisions of the California Corporations Code:

No contract or transaction may be entered into by the corporation if one of its
officers, directors, committeé members, staff members or volunteers has a
material financial interest in the contract or transaction, except in the following
circumstances:’ )

1. The action by the board is one fixing the compensation of a
director or officer of the corporation; or

2. All of the following conditions are met:

(a) The material facts as to the transaction and as to-the party’s interest are
fully disclosed or known to the members, board or committee voting
on the matter.

(b) The contract or transaction is approved by the members, board or
committee in good faith, by a vote sufficient without counting the vote
of the interested party or parties.

(c) Any membership owned by the interested party abstains from voting
on the matter. ‘
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(d) The contract or transaction is just and reasonable to the corporation at
the time it was authorized, approved or ratified.

(e The interested party shall not actively participate in the decision about
the transaction or coniract, except to answer questions or provide a
broad explanation. ' _

® The action is recorded in meeting minutes, noting which members
voted, how the members voted, and identifying any members who
abstained from voting.

3. A committee or person authorized by the board approved the transaction
consistent with the standards in section 2 above, it was not reasonably practicable
to obtain approval of the board prior to entering into the transaction, and the board
ratified the action at its next meeting by a majority vote of the directors, without
counting the vote of the interested party or parties.

Contracts or Transactions Involving Transient Occupancy Tax (TOT) Funds

In the case of contracts or transactions involving TOT funds, no employee, agent, officer or
consultant to the organization who is involved in the decision making process or who has access
to inside information may obtain a financial benefit from the contract or transaction, uniess
approval is obtained in writing from the contract administrator.

Economic Disclosure ]

Upon request by the City, a director or voting member of a nonprofit corporation contracting
with the City shall disclose information to the City about his or her financial interests and
business affiliations which may be affected by decisions of the corporation related to the
corporation’s contract with the City.

Board Roster ,

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of
an agreement, a list of the names of all board members, their business affiliations, and a signed
acknowledgment form indicating that they have received a copy of the Conflict of Interest Policy
and the they have read and understand the Policy. In the event that the board membership
changes, the corporation shall provide the City with an updated list and a signed
acknowledgment, within 30 days of the change.

Procedures for Procurement of Goods and Services
All procurement of goods and services by nonprofit associations contracting with the City, which
receive funding from or through the City, shall comply with the following standard:

1. - Expenditures less than $5000 from a single contractor in a 12 month period:

> No competitive procurement process is required.
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Remedies

Expenditures of between $5000 and $25,000 from a single contractorin a 12
month period: )

Obtain three written price proposals.or demonstrate why three bids could
not be obtained.

Present price proposal information to full board for approval of contract or

transaction.

Record the action taken in the meeting minutes, and keep the written price
proposals on file.

Expenditures of more than $25,000 for goods and/or services from a single
contractor in a 12 month period: )

Draft a Request for Proposals describing the services or goods required,
and requesting information from prospective contractors regarding
relevant qualifications and a price proposal.

Publish a notice of the intent to seek proposals for the goods or services in
a newspaper or newspapers of general circulation in the City.

Screen all submitted proposals and prepare short list of finalists for
consideration by the board for approval. Finalists for a contract or
transaction involving expert or professional services shall be interviewed
by a screening committee or by the board prior to a final selection being
made. .

Record action taken by the board in meeting minutes and keep the
proposals received on file.

After board approval, execute a contract in writing with the subcontractor
or vendor, and submit a copy of the contract to the City.

"A violation of any provision of this policy shall be grounds for termination of the corporation’s
agreement with the City, and/or removal of the director or member of the corporation from his or
her position with the corporation. A agreement, contract or transaction entered into in violation
of the conflict of interest and procurement provisions of this policy shall be void and
unenforceable, and shall not entitle the corporation or the contractor to any reimbursement or
payment for goods or services provided pursuant to the void contract. A corporation and/or its
director or member who violates this policy shall be subject to civil liability to the City for any
damages caused as a result of the violation.
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MAINTENANCE AGREEMENT BETWEEN THE CITY OF SAN DIEGO
AND THE COLLEGE AREA ECONOMIC DEVELOPMENT CORPORATION

THIS MAINTENANCE AGREEMENT “Agreement” is made and entered into by and
between the City of San Diego, a municipal corporation, herein called “City”, and the College
Area Economic Development Corporation, a non-profit corporation, herein called “Corporation™.

RECITALS

WHEREAS, the City desires to retain the services of the Corporation to provide
administration of the maintenance services to College Heights Maintenance Assessment District,
herein called “District”; and

WHEREAS, the boundaries of the District are generally defined as follows: along El
Cajon Blvd. from 59th St. to Rolando Blvd, College Avenue from City parcels to Estelle St.,
62nd St. from El Cajon Blvd. to Fire Station, El Cajon Bivd. from 54th St. to 59th St., Rolando
Blvd. to City border with La Mesa Montezuma Rd. from Reservoir Dr. to El Cajon Blvd;

WHEREAS, the Corporation has provided a petition 1o the City representing at least a
majority of the property owners in the District, weighted by the dollar amount of their
assessments in the District, in support of the Corporation’s role to assume the responsibility for
administration of Contracts for Goods and Contracis for Services {as ibese ierms are defined in
San Diego Municipal Code 65.0202) for the District for a period of one year in accordance with
the San Diego Municipal Code section 65.0212.

NOW, THEREFQRE, in consideration of the mutual covenants and conditions set forth
herein, and for other valuable consideration which is hereby acknowledged, the City and the
Corporation hereby agree as follows:

ARTICLE 1 - SCOPE OF SERVICES

A. GENERAL SERVICES

L. The Corporation shall provide: administration of the Contracts for Goods and
Contracts for Services and prepare financial statements for the District in
connection with provisions of the “Maintenance Assessment Districts Ordinance”
(being Division 2, Article 5, Chapter VI, beginning at section 65.0201 of the San
Diego Municipal Code), and the provisions of the “Landscaping and Lighting
Act of 1972” (being Part 2 of Division 15 of the California Streets and Highways
Code), for services to the District as set forth in the engineer’s report “Engineer’s
Report™ for the District.

2. The Corporation shall perform all duties and services specifically set forth herein
as reasonable and necessary to accomplish the intent of this Agreement in a
manner consistent with the standards outlined in this Agreement.
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B.

SPECIFIC REQUIREMENTS

1.

The Corporation at a munimum, shall provide the following maintenance
standards within the boundaries of the District as described for each Zone in the
Engineer’s Report and to the extent that such standards are consistent with the
budget afforded for such maintenance services:

(a)

(b)

©

(d)

(e)

Sidewalk Sweeping and Litter Control. All litter will be removed from
right-of-way sidewalks, curbs, gutters and landscaped areas. Al} trash
removed will be picked up by a commercial trash disposal company or be
disposed of at a City-approved waste site. All sidewalks within the district
shall be swept, and washed in manner and frequency described in the
engineer’s report for the College Heights Maintenance Assessment
District.

Public Health and Sanitation. Any conditions which pose health and
sanitation hazards will be removed within twenty four (24) hours after
discovery in the District’s public rights-of-way.

Illegal Dumps. All illegal dumps of trash and personal property in the
public right-of-way will be removed within three (3) days after discovery.

Graffiti Control. All graffiti shall be promptly covered or removed from
the public right-of-way. Being mindful of the importance of quick removal
as a means of discouraging repetition of the graffiti, the Corporation will
use its best efforts to act within twenty-four (24) hours of discovery.
Graffiti observed on-private property shall be reported for removal to the
City’s Neighborhood Code Compliance Department/Graffiti Control
Program (619-525-8522).

Sidewalk Safety Hazards (Ongoing)

All sidewalk safety hazards which are observed in the course of providing
enhanced maintenance services, as described in this Agreement (including
damaged meter boxes and street vaults), shall be barricaded immediately
and then, immediately following barricading, reported for repair to the
City’s General Services Department: Street Division. If an unsafe
sidewalk condition exists and is reported to the City’s Street Division (at
619-527-7500 OR e-mail www.sandiego.cov and select Request a Street
Repair — either means of reporting provides a “standard notification
rumber” confirming that the report was made and received), the City will
take action to temporarily mitigate the potential hazard and notify abutting
property owners of their responsibility to permanently repair/replace the
sidewalk. The Corporation shall have no obligation to repair or otherwise

. protect against such conditions, and shall have no liability to the City or

any third party for claims or loss related to such conditions, except to the
extent the condition is directly caused by the negligence or willful
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misconduct of the Corporation, its employees or agents or if the observed
condition is not immediately barricaded and reported as required in this
provision.

(f) Lighting Service. All street light lamps observed to be out or street light
poles which have been damaged will be reported immediately upon
discovery for repair to the City’s Transportation Department/Electrical
Section, General Information and Service Requests, Street Light and

. Traffic Signal Maintenance (619-527-8056). .

(2 Tree Maintenance. The Corporation shall provide notice to the City of

any planting of trees with Maintenance Assessment District funds,
together with the specific location of such trees and the date of planting,
and will thereafter maintain such trees in a manner which promotes
healthy tree growth, including, but limited not to, watering, trimming and
fertilization. Any such trees that present an immediate safety hazard or
have potential for private property damage shall be trimmed or removed
upon discovery.

(h) Security. The Corporation shall provide enhanced security services as
described in the engineer’s report for the College Heights Maintenance
Assessment District. )

The Corporation shall conduct on-site inspections of all work done in the District
and shall submit a report to the City indicating that such on-site inspections have
been completed.

City staff shall conduct four (4) District inspections per year to evaluate
compliance with the above referenced maintenance standards. A City inspection
report shall be supplied to the Corporation requiring less than thirty (30} calendar
days to correct any deficient standard reported. The inspections will be compieted
by City staff every 3 months. '

The Corporation shall be responsible for responding, in writing, to the City
regarding District maintenance complaints received by the City.

The Corporation shall provide at least one (1) noticed meeting with the property
owners within the District annually and attempt to meet on a regular basis with
the relevant planning eroup or property owners within the District. The regular
meeting shall be used to finalize plans and specifications for improvements and
maintenance as described in the Engineer’s Report, evaluate the performance of
any maintenance contractor, and advise the Corporation regarding the
improvements and regular maintenance as described in the Engineer’s Report for
the District. For the regular meeting, the Corporation shall use its best efforts to
contact either orally or in wrting the City, the relevant community planning
group or designated property owners’ representatives of the District, and
community newspapers, if available.

3
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The Corporation shall submit to the City no later than March 1 of each year a
District approved, line-item budget for the upcoming Fiscal Year. This proposed
budget for services in the District will be included in the College Helghts
Maintenance Assessment District Engineer’s Report each year.

The Corporation shall maintain a separate set of books and records for costs
associated with the Corporation’s responsibilities under this Agreement for annual
audit at the expense of the District. All records shall be made available for
inspection and photocopying by the City upon reasonable notice. The City’s rights
with respect to such records are further governed by the provisions of Article V of
this Agreement. The Corporation shall maintain such books and records for a
period of three (3) years following completion of this Agreement.

ARTICLE II - SERVICES PROVIDED BY THE CITY

A. BUDGET

I

The City shall carry out all actions reasonably necessary for f)rocessing the annual
budget for maintenance of the District.

The City shall review the Corporation’s proposed maintenance operations in
processing the annual budget for the District.

The City may amend line items in the annual budget upon a written request from
the Corporation, as long as the amendments would not increase the total amount
authorized for reimbursement to the Corporation.

B. SERVICES

1.

The City shall conduct at least four (4) on-site inspections of the District during
the period of this Agreement. In the event the City determines from such
inspections that the District is not being properly administered by the Corporation,
a report of such findings will be presented first to the Corporation, and, if not
satisfactorily corrected within thirty (30) calendar days will then be presented to
the City Council.

The City shall reserve the right to deploy its public safety personnel in a manner
which, in the City’s sole discretion, best serves the needs of the public. Further,
nothing in this Agreement shall be deemed to abrogate or waive the provisions of
California Government Code section 845.

The City shall coordinate the collection of assessments with the County of San
Diego and provide administrative services, general assistance and information to
the Corporation.
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ARTICLE III - COMPENSATION AND REIMBURSEMENT

A. INVOICES

1.

o)

The Corporation shall submit monthly reimbursement requests to the City. The
City shall reimburse the Corporation from District funds within thirty (30)
working days of receipt of a proper reimbursement request. The request must
include both a Trial Balance and Summary of Expenses as of the period claimed.
The Summary of Expenses shall detail expenses by expenditure category and
line item as reflected in the approved District budget.

All invoices shall include the names and raies of pay for contracted personnel
who have performed services on behalf of the District, the hours worked, and
details of any reasonable and necessary out-of-pocket expenses.

B. COMPENSATION

1.

The Corporation shall be compensated for its services pursuant to this Agreement
solely by the terms of this Section 3 (B). The Corporation shall be authorized to
add to the reimbursement requests made under this Article III an additional fifteen
percent {15%) of the total amount actually expended by the Corporation for the
wages, sajaries and benefits of employees onily io the exieni such saiaries
compensate for activities directly undertaken for the administration of the District,
as “Administrative Overhead.” The Corporation shall not be authorized to
include charges for Administrative Overhead in connection with any of the
following expenses: (1) monies expended for the purchase of goods or supplies;
(2) sums paid to third party contractors for the preparation of the assessment
Engineer’s Report; (3) general business expenses such as office rent, office
equipment, accounting and auditing expenses, insurance premiums, copying,
printing, or postage fees. The Corporation shall not be authorized to include
charges for Administrative Overhead on any amounts paid by the Corporation that
contain any administrative charges by the billing entity. If the Corporation enters
into any contracts with third parties for the performance of any of Corporation’s
duties under this Agreement and any such contract includes an administrative
charge, the Corporation shall not be entitled to receive Administrative Overhead
reimbursements for their own administration activities related to the work
performed by third party contractors.

Administrative overhead reimbursement 1o the Corporation shall be limited to the
lesser of (1) $40.548 (or $3,379 per month) over the life of this Agreement, or (2)
15 percent (15%) of the estimated assessment revenues in the District, which ever
amount is smaller, :

The City shall be reimbursed the greater of $10,813 or four percent (4%) of
annual assessments for administrative services associated with the annual budget
processing, property tax enrollment and collections, professional engineering
services, on-site inspections, and audit services from the District budget.
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C.

ADVANCES

1.

Upon a written request from the Corporation, the City may make a cash advance
of two months of working capital to the Corporation based on the District’s
monthly cash flow budget requirements related to the approved District budget. If
the District reserves are not adequate to cover the working capital advance

request, an advance will be based on available cash at the time of the request.

2. The advance will be returned on or before the termination of this Agreement as
either a reduction of the final reimbursement request or a transfer of funds from
the Corporation.

SUSPENSION OF PAYMENT,

1. If the Corporation fails to perform any of its obligations as set forth in this

Agreement, the City shall have the right to suspend the payment of
Administrative Overhead fees to the Corporation pursuant to Article III until such
time as the Corporation 1s in compliance with the terms hereof. If, as a result of
Corporation’s failure to perform, the City elects to withhold payment hereunder,
the City shall give Corporation written notice of its intention to suspend payment
of Administrative Overhead fees until Corporation has cured its noncompliance
herewith. Such notice shall provide Corporation with a description of the failure
to perform upon which the City has based its suspension of payment hereunder.
Upon the performance by the Corporation of its obligations under this Agreement,
the City shall resume payments of Administrative Overhead to the Corporatlon in
conformance with the terms of Article III as set forth above.

ARTICLE 1V - EFFECTIVE DATE AND TERM

This Agreement shall be effective from July 1, 2008 through June 30, 2009, and continue
until completion of the scope of services, or upon written notice of cancellation, but in no
event shall 1t exceed one (1) year. This Agreement may be renewed each year at the
City’s sole option.

ARTICLE V - DOCUMENTS, RECORDS AND REPORTS

OWNERSHIP OF DOCUMENTS

1.

Once the Corporation has been compensated for services performed, all
documents, including, but not limited to reports, and maps prepared in
connection with or related to the scope of services, shall be the property of the
City.

The City’s ownership of these documents includes all incidental rights, whether or
not the work for which they were prepared has been performed.

6
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3. Article V, Section A shall apply whether the Agreement is terminated by the
completion of the services, by the expiration of this Agreement under Article IV,
or in accordance with other provisions of this Agreement.

4. Notwithstanding the foregoing, the Corporation shall have the right, at its sole
cost, to make copies of the documents. :

AUDIT AND INSPECTION OF RECORDS

1. At any time during normal business hours and as often as the City deems
necessary, the Corporation and any or all subcontractors shall make available to
the City for examination at reasonable locations within the City/County of San
Diego all data and records relating to all matters covered by this Agreement. The
Corporation and all subcontractors will permit the City to make audits of all
invoices, materials, payrolls, records of personnel, and other data and media
relating to all maters covered in this Agreement.

2. The Corporation and subcontractors shall maintain such data and records for a
period of three (3) years following receipt of the final payment of this Agreement.
With respect to receipts, canceled checks, and other evidence of payments for
which the Corporation is reimbursed by the City pursuant to this Agreement, the
Corporation shall maintain such documentation at its principal place of business
in the City of San Diego for the required period of time. With respect to all other
records covered by this Article V, Section B, if the Corporation does not make
them available within the City of San Diego, then the Corporation shall pay all
City’s travel related costs to audit records associated with this Agreement where
records are maintained.

FINANCIAL REPORTS

~

The Corporation shall provide an audited financial statement of the District within ninety
(90) days after the end of its fiscal year. The financial statements must be prepared in
accordance with Generally Accepted Accounting Principles and audited by an
independent Certified Public Accountant (CPA) in accordance with Generally Accepted
Auditing Standards (GAAS). The statements must include a Statement of Expenditures
of the District’s funds identified in the same expenditure classifications as contained in
the City’s final budget and show a comparison to the budget amounts, and a Statement of
Compliance with the terms of this Agreement signed by the Corporation. Failure to
comply with these requirements could result in suspension of any current payments or

“possible future funding.
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A.

p::

ARTICLE VI - TERMINATION

CITY'’S RIGHT TO TERMINATE FOR DEFAULT

1.

1.

S

If the Corporation fails to perform or adequately perform any obligation required
by this Agreement, the Corporation’s failure shall constitute a default. The
City’s Mayor or designee shall promptly give the Corporation written notice of

- the occurrence of the default, and shall allow the Corporation thirty (30) days

thereafter to cure the default, or to submit a written plan of action to cure such a
default within a reasonable and safe period of time thereafter. Failure to cure the
default or timely submit the plan of action within the thirty-day period, or failure
to adhere to the plan of action, shall entitle the City Council to terminate this
Agreement in actordance with San Diego Municipal Code section 65.0212.

Notwithstanding the foregoing, if the nature of the default could endanger the
public’s health and safety, the Corporation shall cure the default within twenty-
four (24) hours of receipt of notice of the default and application of this Article
IV, Section A of the Agreement. If the Corporation fails to actually and timely
cure the default, then the City Council may, in its sole and absolute discretion,
terminate this Agreement.

NOTICE

The City Council may terminate this Agreement with the Corporation at any time
provided:

(a) a public hearing is held on the City’s intention to terminaie this
Agreement with the Corporation;

(b) the Corporation is provided thirty (30) calendar days’ notice of the public
hearing on the City’s intention to terminate this Agreement,

(c) a notice of the public hearing is mailed at least fifteen (15) calendar days
prior to the public hearing to each property owner within the District; and

(d) the City Council determines at the conclusion of the public hearing that it
is in the best interests of the District to terminate this Agreement with the
Corporation.

Upon termination of this Agreement, the City shall resume administration of
Contracts for Goods and Contracts for Services for the District as defined in San
Diego Municipal Code section 65.0202. The Corporation shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no
later than thirty (30) calendar days after receipt of written notice of termination.
Until the actual transfer of these assets is complete, the Corporation shall continue

1o admintster the Contracts for Goods and Contracts for Services for the District

so that there is no interruption in or loss of service to property owners within the
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District. The Corporation may be entitled to permitted costs during such period as
set forth in Article 111

CITY’S RIGHT TO TERMINATE FOR BANKRUPTCY OR ASSIGNMENT FOR
THE BENEFIT OF CREDITORS

If the Corporation files a voluntary petition in bankruptcy, is adjudicated bankrupt, or
makes a general assignment for the benefit of creditors, the City may at its option and
without further notice to or demand upon the Corporation, immediately cancel and/or
terminate this Agreement, and terminate each and every right of the Corporation, and any
person claiming any rights by or through the Corporation under this Agreement.

NO WAIVER OF OTHER REMEDIES

The rights and remedies of the City enumerated in this Agreement are cumulative and
shall not limit the City’s rights under any other provision of this Agreement or the San
Diego Municipal Code, or otherwise waive or deny any right or remedy, at law or in
equity, existing as of the date of this Agreement or hereinafter enacted or established, that
may be available to the City against the Corporation.

CORPORATION’S RIGHT TO TERMINATE

If the Corporation wishes to terminate this agreement, a writien notice of termination
must be issued within ninety calendar days (90). The Corporation shall transmit to the
City all funds, books, records, data, equipment and other assets of the District no later
than ninety (90) calendar days of issuance of written notice of termination. Until the
actual transfer of these assets is complete, the Corporation shall continue to administer
the Contracts for Goods and Contracts for Services for the District so that there is no
interruption in or loss of service to property owners within the District. The Corporation
may be entitled to permitted costs during such period as set forth in Article TIL

ARTICLE VII - INDEPENDENT CONTRACTOR AND DISTRICT MANAGEMENT

A

DELEGATION OF DUTIES

The Corporation is an independent contractor representing the owners of properties in the
District. The Corporation will oversee the administration of the District activity through
the engagement of one or more contractors to provide routine maintenance services to
include trash collection and disposal, graffiti removal, repair, landscaping and lighting
improvements. Accordingly, the Corporation duties specified in this Agreement may not
be delegated by the Corporation without the prior written consent of the City.

PRINCIPAL
1. The Corporation agrees that one of its designated officers shall be the primary

contact for the purposes of this Agreement. Corporation’ shall coordinate the
Corporation’s activities for the engagement and shall participate in all phases of
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the engagement. In order to simplify invoice processing, it is agreed that the
Corporation’s designated officer will act as billing agent for work provided by the
Corporation.

2. The Corporation’s management of the services of this Agreement is of substantial
concern and importance to the City, requiring coordination with City services.
The quality of performance will reflect on the City and its management..
Accordingly, the City requires Corporation to inform the City on a regular basis
of any changes in the Officers of the Corporation and of the identity of its
subcontractors and their areas of responsibility.

ARTICLE VIII - COVENANTS AND CONDITIONS

All provisions hereof expressed as either covenants or conditions on the part of the City
or the Corporation to be performed or observed shall be deemed to be both covenants and
conditions.

ARTICLE IX - COMPLIANCE WITH CONTROLLING LAW

The Corporation shall comply with all applicable laws, rules, regulations, ordinances,
resolutions and policies of the federal, state, and local governments as they pertain to this
Agreement. In addition to the foregoing, the Corporation shall comply immediately with
any and all directives issued by the City or its authorized representatives under authority
of any laws, rules, regulations, ordinances, or regulations. The laws of the State of
California shall govern and control the terms and conditions of this Agreement.

ARTICLE X - ACCEPTABILITY OF WORK

The City shall decide any and all questions that may arise as to the quality or
acceptability of the services performed and the manner of performance, the interpretation
of instructions to the Corporation, the acceptable completion of this Agreement, and the
amount of compensation due. In the event the Corporation believes that any requirement
of the City interferes with or affects the independence of the Corporation, the Corporation
shall confer with the City in order to resolve any possible conflict. In the event the
Corporation and the City cannot agree as to the quality or acceptability of the work, the
manner of performance and/or the compensation pavable to the Corporation in this
Agreement, the City or the Corporation shall give to the other written notice thereof. No
later than ten (10) calendar days thereafter, the Corporation and the City shall each
prepare a written report that supports its position and file the same with the City and the
other party. Thereafter, the City shall, with reasonable diligence, determine the quality or
acceptability of the work, the manner of performance, and/or the compensation payable
to the Corporation. This is not intended to be in any arbitration dispute between the
parties of this Agreement.

10
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ARTICLE XI - INFORMAL DISPUTE RESOLUTION

If the Corporation and the City have any dispute as to their respective rights and
obligations under this Agreement, or the meaning or interpretation of any provisions
hereof, they shall first attempt to resolve such disputes by informal discussion between
their respective principals. Within five (5) calendar days of determining the existence of
any such dispute, the party determining there is such dispute shall give written notice of
the existence of the dispute and the need to meet informaliy to resolve such dispute. The
parties shall endeavor thereafter to meet within five (5) days of the second party’s receipt
of such notice, or at such time thereafter as is reasonable under the circumstances.

ARTICLE XII - INDEMNIFICATION

The Corporation agrees to defend, indemnify, protect and hold the City, and all of its
officers, agents and employees harmless from any and all actions, suits, proceedings,
Hability, claims, demands for. damages or injuries to, any person, including injury to the
Corporation’s officers, agents, and employees, and all claims that may arise from or are
directly connected with or attributable to the negligence or failure to perform professional
services or other obligations of this Agreement, or are caused or claim to be caused by
the acts or omissions of the Corporation, its officers, agents or employees, and all
expenses of investigating and defending against same; provided. however, that this duty
to defend, indemnify and hold harmless shall not inciude any claim arising from the
established sole negligence or willful misconduct of the City, its officers, agents or
employees. '

ARTICLE XIII - INSURANCE

PREREQUISITES TO COMMENCEMENT OF WORK.

1. Prior to the execution of this Agreement by the Parties and approval by the
City Attorney in accordance with Charter Section 40, and prior to
Corporation’s performance of its obligations and/or duties under this
Agreement, Corporation shall complete each of the following:

(a) obtain City approval of each insurance company (or companies), as
required in Section B below;

(b) obtain all insurance coverage required in Sections 13(C); 13(D); and
13(E), below;

(c) obtain, and provide to the City, insurance certificates evidencing all
insurance coverage required in Sections 13(C); 13(D); and 13(E), below;

and

(d)- confirm that.all insurance policies and insurance certificates contain the
specific provisions required by Sections 13(C); 13(D); and 13(E), below.

11
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!\J

Corporation shall not allow any subcontractor to commence work on a
subcontract in connection with this Agreement, unless and until all insurance
required of the subcontractor, as described in Sections 13(C), 13(D), and
13(E), below, has been obtained.

INSURANCE COMPANIES. All insurance coverage required in Sections 13(C),
13(D), and 13(E), below, shall be carried only by insurers that have been rated “A-,VI” or
better, by the current A.M. Best Key Rating Guide, that are licensed to do business in the
State of California, and that have been approved by the City. The City will accept
insurance provided by non-admitted “surplus lines” carriers, only if the carrier is
authorized to do business in the State of California and is shown on the List of Eligible
Surplus Lines Insurers.

COMMERCIAL GENERAL LIABILITY INSURANCE.

1. At all times during the term of this Agreement, Corporation shall maintain, in
full force and effect, Commercial General Liability Insurance, written on an
ISO Occurrence form CG 00 01 07 98, or an equivalent form providing
coverage at least as broad, which shall cover liability arising from any and all
personal imjury, bodily injury, and property damage in the amount of
$1,000,000 per occnrrence, subject 1o an annual aggragate of $2,000,000.

2. The policy shall expressly provide that:
(a) all defense costs shall be outside the limits of the policy; and

(b)  the policy cannot be cancelled or materially changed, except after thirty
calendar days written notice by the insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that:

{(a) The City of San Diego, its elected officials, officers, agents, employees,
and representatives are named as additional insureds; and

(b)  the policy 1s primary and non-contributory to any insurance that may be
carried by the City.

4. There shall be no endorsement or modification of the policy limiting the scope
of coverage for insured vs. insured claims, or for contractual liability.

COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.

1. At all times during the term of this Agreement, Corporation shall maintain in
full force and effect Commercial Automobile Liability Insurance for all of
Corporation’s automobiles (including owned, hired, and non-owned
automobiles), written on an ISO form CA 00 01 12 90 or a later version of this

12
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form, or an equivalent form providing coverage at least as broad, which shall
cover liability arising from any and all bodily injury and property damage, for
a combined single limit of $1,000,000 per occurrence.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that The City, its elected
officials, officers, agents, employees, and representatives are named as
additional insureds.

WORKERS' COMPENSATION INSURANCE.

-1 At all times during the term of this Agreement, Corporation shall maintain in

full force and effect Workers’ Compensation Insurance for all of
Corporation's employees who are subject to this Agreement, to the extent
required by the State of California, providing a minimum of $1 000,000 of
employers' liability coverage.

2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar days written notice by the
insurer to the City by certified mail.

3. The policy shall be endorsed to expressly provide that the insurer waives the
right of subrogation against The City of San Diego, its elected officials,
officers, agents, employees, and representatives.

ENDORSEMENTS. All endorsements required under Sections 13(C), 13(D), and
13(E) above shall be in full force and effect for the entire term of this Agreement.

CITY’S RIGHT TO REQUEST AND REVIEW CORPORATION’S INSURANCE
POLICIES. The City reserves its right to request, and Corporation shall immediately
submit to the City upon the City’s request, copies of any policy required in Sections
13(C), 13(D), and 13(E) above, and its right to review, at any time, Corporation’s
insurance coverage, limits, deductibles, and self-insured retentions to determine if they
are acceptable to the City. If the City determines that such insurance coverage, limits,
deductibles, and/or self-insured retentions are unacceptable, the City and Corporation
shall amend this Agreement to adjust such insurance coverage, limits, deductibles, and/or
self-insured retentions to a level acceptable to the City, and Corporation shall comply
with any such amendment.

DEDUCTIBLES AND SELF-INSURED RETENTIONS. All deductibles and self-
insured retentions on any policy shall be the responsibility of Corporation, and shall be
disclosed on the insurance certificates and acceptable to the City.

13
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"CORPORATION’S LIABILITY NOT LIMITED TO INSURANCE COVERAGE.

Corporation’s liability, including, but not limited to, Corporation’s indemnity obligations
under this Agreement, shall not be deemed limited in any way to the insurance coverage
required in this Article.

MODIFICATIONS AFFECTING CITY’S EXPOSURE TO LOSS. Corporation
shall not modify any policy (or endorsement thereto), which increases the City's exposure
to loss for the duration of this Agreement.

ADDITIONAL INSURANCE. Corporation may obtain additional insurance n'ot
required by this Agreement.

EXPIRATION OF POLICIES. At least thirty calendar days prior to the expiration of
each insurance policy required herein, Corporation shall provide the City an insurance
certificate, showing that a new or extended policy has been obtained which meets the
requirements of this Agreement.

REQUIREMENT TO MAINTAIN INSURANCE COVERAGE. Corporation’s
maintenance of the insurance coverage required in Sections 13(C), 13(D), and 13(E)
above is a material provision of this Agreement. Any failure by Corporation to maintain
or renew such coverage, or to provide the City evidence of renewal, during the term of
this Agreement, shall constitute a material breach of contract.

ARTICLE X1V - CONFLICT OF INTEREST

The Corporation aware of and is subject to all applicable federal, state, and local conflict
of interest laws, regulations, and policies applicable to public contracts and procurement
practices, including but not limited to California Government Code sections 1090, et. seq.
and 81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San
Diego Municipal Code at sections 27.3501 to 27.3595.

If, in performing the Professional Services set forth in this Agreement, the Corporation
makes, or participates in, a “governmental decision” as described in title 2, section
18701(a)(2) of the California Code of Regulations, or performs the same or substantially
all the same duties for the City that would otherwise be performed by a City employee
holding a position specified in the department’s conflict of interest code, the Corporation
shall be subject to a conflict of interest code requiring the completion of one or more
statements of economic interests disclosing the Corporation’s relevant financial interests.
Statements of economic interests shall be made on Fair Political Practices Commission
Form 700 and filed with the City Clerk.

The Corporation shall file a Form 700 (Assuming Office Statement) within thirty

calendar days of the City's determination that the Corporation is subject to a conflict of
interest code. The Corporation shall also file a Form 700 (Annual Statement) on or

14
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before April 1, disclosing any financial interests held during the previous calendar year
for which the Corporation was subject to a conflict of interest code.

If the City requires the Corporation to file a Statement of Economic Interests as a result
of the Professional Services performed, the Corporation shall be considered a “City
Official” subject to the provisions of the City of San Diego Ethics Ordinance, including
the prohibition against lobbying the City for one year following the termination of this
Agreement.

The Corporation shall establish and make known to its employees and agents appropriate
safeguards to prohibit employees from using their positions for a purpose that is, or that
gives the appearance of being, motivated by the desire for private gain for themselves or
others, particularly those with whom they have family, business, or other relationships.If
the Corporation violates any conflict of interest law, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Corporation
to liability.to the City for attorneys’ fees and all damages sustained as a result of the
violation. It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of sections 1090 et seq. and sections 87100 et seq. of the
California Government Code relating to conflicts of interest for public officers and

employees, as well as the conflict of interest codes of the City. All parties hereto agree
that they are unaware of any financial or economic interest of any public officer or
employee of the City relating to this Agreement. It is further understood and agreed that
if such a financial interest does exist at the inception of this Agreement, the City shall
immediately terminate this Agreement by giving written notice thereof. The Corporation
agrees [0 abide by sections 87100 et. seq. of the California Government Code during the
term of this Agreement. The City may determine that the Corporation is subject to a
conflict of interest code and is required to complete one or more statements of economic

interest disclosing relevant financial interests. Upon the City’s request, the Corporation

shall submit the necessary documentation.

The Corporation's personnel, employed in performing the obligations and duties under
this Agreement, shall not accept gratuities, or any other favors, from any Subcontractor or
potential Subcontractor. The Corporation shall not recommend or specify any product,
supplier, or contractor with whom the Corporation has a direct or indirect financial or
organizational interest or relationship that would violate conflict of interest laws,
regulations, or policies.

If the Corporation violates any conflict of interest law, or any of the provisions of Article
X1V of this Agreement, the violation shall be grounds for immediate termination of this
Agreement, and/or the imposition of other remedies set forth in Exhibit C. Further, any
such violation shall subject the Corporation to liability to the City for attorney’s fees and
all damages sustained as a result of the violation.

15



009755

ARTICLE XV - ATTORNEYS’ FEES

If either party brings any action or proceeding to enforce, protect or establish any right or
remedy arising out of or based upon this Agreement, including, but not limited to, the
recovery of damages for its breach, the prevailing party in said action or proceeding shall
be entitled to recovery of its costs and reasonable attorneys’ fees.

ARTICLE XVI - NOTICES

In all cases where written notice is to be given under this Agreement, service shall be
deemed sufficient if said notice is deposited in the United States mail, postage paid.
When so given, such notice shall be effective from the date of mailing of the same. For
the purpose hereof, unless otherwise provided by notice in writing from the respective
parties, notice to the City shall be addressed to City of San Diego, City Planning and
Community Investment, Economic Development Division, 1200 Third Avenue, Suite
1400, MS-56D, San Diego, California 92101. Notice to the Corporation shall be
addressed to the attention of Mike Trunzo, P.O. Box 151176, San Diego, CA. 92175-
1176. Either party may change the address for its receipt of notice hereunder by giving
notice thereof in the manner herein specified. Nothing herein contained shall prectude or
render inoperative service or such notice in the manner provided by law.

ARTICLE XVII - CONTRACTS AWARDED BY CORPORATION

The Corporation shall comply with the San Diego Municipal Code sections 65.0212
(c)(6) and 65.0214 for the award of any contract pertaining to the District,

ARTICLE XVIII - NON-DISCRIMINATION REQUIREMENTS

EQUAL OPPORTUNITY CONTRACTING PROGRAM

The Corporation and each of its Subcontractors shall comply with the City’s Equal
Opportunity Contracting Consultant Requirements which is attached hereto as
Exhibit A and incorporated herein by this reference.

NON-DISCRIMINATION ORDINANCE

The Corporation shall not discriminate on the basis of race, gender, religion, national
origin, ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring
or treatment of subcontractors, vendors or suppliers. The Corporation shall provide equal
opportunity for subcontraciors to participate in subcontracting opportunities. The
Corporation understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract termination, debarment, or
other sanctions. This language shall be in contracts between the Corporation and any
subcontractors, vendors and suppliers.

16 -
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C.

COMPLIANCE INVESTIGATIONS

Upon the City’s request, the Corporation agrees to provide to the City, within sixty
calendar days, a truthful and complete list of the names of all subcontractors, vendors,
and suppliers that the Corporation has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by
the Corporation for each subcontract or supply contract. The Corporation further agrees
to fully cooperate in any investigation conducted by the City pursuant to the City’s
NONDISCRIMINATION IN CONTRACTING ORDINANCE (Municipal Code sections
22.3501-22.3517.) The Corporation understands and agrees that violation of this clause

-shall be considered a material breach of this Agreement and may resuit in remedies being

ordered against the Corporation up to and including contract termination, debarment, and
other sanctions for violation of the provisions of the NONDISCRIMINATION IN
CONTRACTING ORDINANCE. The Corporation further understands and agrees that
the procedures, remedies and sanctions provided for in the NONDISCRIMINATION
ORDINANCE apply only to violations of said NONDISCRIMINATION ORDINANCE.

ARTICLE XIX - STORM WATER POLLUTION PREVENTION

The Corporation and each of its Subcontractors shall comply with the Storm Water
Management And Discharge Control ordinance, San Diego Municipal Code section
43.0301, which is attached hereto as Exhibit B and incorporated herein by this reference,
in performing or delivering services in the District regardless of location.

ARTICLE XX - DRUG-FREE WORKPLACE

The Corporation agrees to comply with the City’s Drug Free Workplace requirements.
Every person or organization awarded a contract by the City of San Diego for the
provision of services shall certify to the City that it will provide a drug-free workplace.
Any subcontract entered into by the Corporation pursuant to this Agreement shall contain
this provision.

ARTICLE XXI - AMERICANS WITH DISABILITIES ACT

Every person or organization awarded a contract, lease, or grant by the City of San Diego
acknowledges and agrees that it is aware of and will comply with Council Policy 100-04,
adopted by Resolution No. 282153 relating to the federally-mandated Americans with
Disabilities Act (“ADA”). Contractors and subcontractors will be individually
responsible for their own ADA program.

ARTICLE XXII - EMPLOYMENT OF CITY STAFF

This Agreement may be unilaterally and immediately terminated by the City if the
Corporation an individual, who, within twelve (12) months immediately preceding such

17
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employment did, in the individual’s capacity as a City officer or employee, participate in,
negotiate with or otherwise have an influence on the recommendation made to the City"
Council in connection with the selection of the Corporation for this project.

ARTICLE XXIII - MISCELLANEOUS PROVISIONS

MUNICIPAL POWERS

Nothing contained in this Agreement shall be construed as a limitation upon the powers
of the City as a chartered city of the State of California.

CALIFORNIA LAW

This Agreement shall be construed and interpreted in accordance with the laws of the
State of California. The Corporation covenants and agrees to submit 1o the personal
jurisdiction of any state court in the City of San Diego, State of California for any
dispute, claim or matter arising out of or related hereto.

INTEGRATED AGREEMENT

This Agreement including Attachments and/or Exhibits contains all of the agreements of
the parties and ali prior negotiations and agreements are merged herein. This Agreement
cannot be amended or modified except by written agreement, and mutually agreed upon
by the City and the Corporation.

SEVERABILITY

The unenforceability, invalidity or illegality of any provision of this Agreement shall not
render any other provision unenforceable, invalid or illegal.

'WAIVER

The failure of the City to enforce a particular condition or provision of this Agreement
shall not constitute a waiver of that condition or provision or its enforceability.

HEADINGS

All headings in this Agreement are for convenience only and shall not affect the
interpretation of this Agreement. ' '

18
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G. COUNTERPARTS

This Agreement may be executed in counterparts, which when taken together shall
constitute a single signed original as though all parties had executed the same page.

IN WITNESS WHEREQOF, this Agreement executed by City of San Diego acting by and
through us City’s Mayor or designee and by the Corporation pursuant to Resolution
No.

Dated the day of , 2008,

THE CITY OF SAN DIEGO

By:

Mayor or Designee
City of San Diego

COLLEGE AREA ECONOMIC

DEVELOPMENT CO ’ \TION
N I
e T

Mike Trunzo, Prem%lt

Date:

I HEREBY APPROVE the form and legality of the foregoing Agreement this

day of . 2008.

MICHAEL J. AGUIRRE, City Attorney

" By:

Kimberly Kaelin
Deputy City Attorney

19
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LIST OF EXHIBITS
A. Equal Opportunity Contracting Program [EOCP] Consultant Requirements

B. Storm Water Prevention Program

C. Conflict of Interest and Procurement Policy for Nonprofit Corporations Contracting with
the City of San Diego
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